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CommontDealtfe ai '^KSSRchnstits, 



Attobkby-Gbnbbal's Dbpabtxbnt, 

coxxonwbalth building, bobtov. 

To the Honorable the Speaker of the House of Representatives. 

I transmit herewith to the General Court the report of 
this department for the year ending Jan. 17, 1893. 

Very respectfully, your obedient servant, 

ALBERT E. PILLSBURY, 

Attorney- General, 



Commontoealtlfe d '^ussut^ustiis. 



Attobnbt>Gbnbral'b Dbpabtmbnt, 
CoMMONWBALTH BviLDiNO, BOSTON, Jan. 18, 1898. 

To the Honorable the General Court, 

In compliance with section 9 of chapter 17 of the Public 
Statutes, I submit the report of this department for the year 
ending Jan. 17, 1893. 

Cases requiring the attention of the department during the 
year, to the number of 619, are tabulated below : — 

Indictments for murder, 14 

Exceptions and reports in criminal cases, 86 

Informations ex officio, 7 

Informations upon relation of public officers, 94 

Applications for grant of informations upon relation of priyate 

persons, 8 

Writs of error, 3 

Petitions for habeas corpus, 8 

Petitions for abolition of grade crossings, 28 

Requisitions for fugitives from justice, 51 

Voluntary proceedings for dissolution of corporations, ... 83 

Tax returns of corporations enforced without suit, .... 106 

Informations for corporation taxes for 1892, 78 

Informations for other returns not classified, 6 

Collections made without suit, 44 

Public charitable trusts and collateral legacy taxes, .... 15 

Miscellaneous cases, . . . . 15 

Claims for penalties against gas companies filing 'late returns, . . 33 

619 

The reduction in the number of proceedings against delinquent 
corporations in 1892, as compared with 1891 and the last pre- 
ceding years, is due to the enforcement and collection, in and 
since 1891, of the full costs of these proceedings, instead of a 
nominal charge of $3 in lieu of costs, as had been the custom ; 
which stimulated the making of the returns and reduced the 
number of delinquents. 
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Indictments fob Murder. 

Indictments for murder pending at the date of the last an- 
nual report have been disposed of as follows : — 

Samuel Alexander of Chicopee, indicted in Hampden, 
Sept. 30, 1891, for the murder of James Nesbitt, July 22, 
1891, was arraigned May 12, 1892, and Messrs. W. H. Brooks 
and W. Hamilton were assigned as counsel. On the 30th of 
June, 1892, upon an inquest held on motion of the Common- 
wealth, he was adjudged insane, and committed to the State 
Lunatic Hospital at Worcester. The indictment remains on 
file. 

Ratfaele Scorpio of Fall River, indicted in Bristol for the 
murder of Matthew Cullen at Fall River, June 28, 1891, with- 
drew his plea of not guilty, and pleaded guilty of manslaughter 
Feb. 10, 1892, which plea was accepted on condition that the 
maximum penalty would be taken without objection, and the 
defendant was sentenced by Braley, J., and committed to the 
State Prison for twenty years, 

Anna Makepeace of Avon, indicted in Norfolk, Dec. 11, 
1891, for the murder of her husband, Clarence Makepeace, at 
Avon, Sept. 25, 1891, was afterward indicted for manslaughter 
for the same oflfence, whereupon the indictment for murder 
was nol. pros'd. 

Wallace W. Holmes of Chicopee, indicted in Hampden, 
Dec. 24, 1891, for the murder of his wife, Nellie F. Holmes, 
at Chicopee, Sept. 1, 1891, was arraigned May 10, 1892, and 
pleaded not guilty, and Messrs. A. L. Green and M. F. Druce 
were assigned as counsel. He was tried at Springfield, June 
27-30, 1892, before Mason, C. J., Dewey and Hopkins, JJ., 
and was convicted of murder in the first degree. A motion 
lor a new trial was heard and overruled. Exceptions were 
taken and argued Sept. 27, 1892, and were overruled Oct. 20, 
1892 ; and on the 28th of October Holmes was sentenced to 
death, to be executed Feb. 3, 1893. 
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WnxiAM Cot of Westfield, indicted in Berkshire, Jan. 16, 
1892, for the murder of John Whalen of Washington, Aug. 30, 

1891, was arraigned March 4, 1892, and pleaded not guilty, 
and Messrs. H. C. Joyner and C. J. Parkhurst were assigned 
as counsel. He was tried at Pittsfield, March 21-26, 1892, 
before Mason, C. J., Aldrich and Hammond, JJ., and was 
convicted of murder in the first degree. Exceptions were taken, 
which were argued September 13, and overruled Oct. 20, 

1892. On the 28th of October, 1892, Coy was sentenced to 
death, to be executed Jan. 27, 1893. On application to the 
governor and council commutation of sentence was refused, 
and a respite to February 24, 1893, granted. 

John H. Ste adman of Boston, indicted in Suffolk, Jan. 8, 
1892, for the murder of James H. Gallagher, at Boston, Dec. 
19, 1891, was arraigned Jan. 18, 1892, and M. O. Adams, 
Esq., was assigned as counsel. Steadman withdrew his plea 
of not guilty, April 18, 1892, and pleaded guilty of man- 
slaughter, which was accepted, and he was sentenced by 
Fessenden, J., and committed to the State Prison for seven 
years. 

Roger F. Sgannell of Boston, indicted in Suffolk, Jan. 8, 
1892, for the murder of Josephine Brown, at Boston, Dec. 24, 
1891, disappeared upon the commission of the crime, and has 
never been apprehended. 

Daniel H. Wilson of Boston, indicted in Suffolk, Dec. 6, 
1890, for the murder of Annie C. Wilson, at Boston, Oct. 18, 
1890, was held in jail awaiting trial, in the expectation of the 
recovery of a witness whose testimony was essential and who 
had become insane, until Sept. 28, 1892, when, upon the 
application of counsel, there being no near prospect of the 
recovery of the witness so as to be able to testify, Wilson was 
discharged from custody by the court, under the statute, upon 
his own recognizance. The indictment remains on file and 
liable to be tried if the insane witness should recover. 

Guy Roswell Brown of Newburyport was indicted in 
Essex, Jan. 30, 1»92, for the murder of David B. Sanborn 
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of Salisbury, Jan. 14, 1892. He was arraigned Feb. 10, 1892, 
and pleaded not guilty, and Messrs. Henry P. Moulton of 
Salem and H. G. Johnson of Newburyport were assigned as 
counsel. Upon further investigation of the case, a new indict- 
ment was returned against him May 2, 1892, as accessory 
before the fact to the same murder, and May 10, 1892, he 
pleaded guilty in the second degree to this indictment, and was 
sentenced and committed to the State Prison for life ; and 
thereupon the original indictment was nol. pros'd. 

James Albert Trefethen and William H. Smith of 
Medford were indicted in Middlesex, Feb. 12, 1892, for the 
murder of Deltena J. Davis, at Medford, Dec. 23, 1891. 
They were arraigned Feb. 24, 1892, and pleaded not guilty, 
and Messrs. John D. Long and Marcellus Coggan were 
assigned as counsel. Trial at Cambridge, before Mason, C. 
J., Rlodgett and Hammond, JJ., April 25~May 4, 1892. 
Smith was acquitted and Trefethen was convicted of' murder 
in the first degree. A motion for a new trial was heard and 
overruled. Exceptions taken by the defendant Trefethen were 
argued in the supreme judicial court for the Commonwealth at 
Boston, Sept. 6, 1892, and were sustained, and the verdict 
against Trefethen set aside. This case calls for further com- 
ment, which must be deferred until it is finally disposed of. 

James McDougall, Jr., of Fall River, was indicted in Bris- 
tol, June 9, 1892, for the murder of James McDougall, Sr., 
at Fall River, Jan. 29, 1892. He was arraigned June 20, 
1892, and refused to plead. By direction of the court a plea 
of not guilty was entered, and Messrs. J. W. Cummings and 
E. Higginson were assigned as counsel. On Oct. 31, 1892, 
the plea of not guilty was withdrawn and a plea of manslaughter 
accepted, and the defendant was sentenced by Hammond, J., 
and committed to the State Prison for ten years. 

In this case the death of the senior McDougall did not occur 
until June. In the mean time McDougall, Jr., had pleaded 
guilty of assault with intent to kill, and been sentenced and 
committed to the reformatory for six years, where he was 
serving at the time of his father's death and the finding of the 
indictment for murder. 
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William E. Cunningham of Cambridge was indicted in 
Middlesex, June 10, 1892, for the murder of Margaret Wil- 
liams, otherwise called Maggie Williams, at Cambridge, April 
25, 1892. He was arraigned June 29, 1892, and pleaded not 
guilty, and Messrs. T. J. Gargan and W. A. Morse were as- 
signed as counsel. On Oct. 22, 1892, the plea of not guilty 
was withdrawn and a plea of guilty of murder in the second 
degree accepted, and he was sentenced and committed to the 
State Prison for life. 

Daniel Cahill of Hatfield was indicted in Hampshire, June 
29, 1892, for the murder of Ann Larkin of Hadley, June 16, 
1892. He was arraigned July 1, 1892, and pleaded not guilty, 
and Messrs. J. B. O'Donnell and J. T. Keating were assigned 
as counsel. He was tried at Northampton, Dec. 19-22, 1892, 
before Mason, C. J., Hopkins and Maynard, J J. I was dis- 
abled by illness early in the trial, which thereafter was ably con- 
ducted on the part of the Commonwealth by District Attorney 
Aiken. The defence, which rested principally on CahilPs own 
testimony, was that the homicide was accidental. The result 
was an acquittal. 

Ma&tino Casina, otherwise called Martin Casina, of Great 
Harrington, was indicted in Berkshire, July 11, 1892, for the 
murder of John Dellia, at Great Barrington, July 4, 1892. He 
was arraigned July 22, 1892, and pleaded not guilty, and 
Messrs. H. C. Joyner and C. J. Parkhurst were assigned as 
counsel. On Nov. 28, 1892, before Dewey, J., the plea of 
not guilty was withdrawn and a plea of manslaughter accepted, 
and he was sentenced and committed to the State Prison for 
four years. 

Chables E. Adams, otherwise called Charles Augustus 
Edwards, of Lenox, was indicted in Berkshire, July 11, 1892, 
for the murder of Louis Lussier, at Lenox, Jan. 16, 1892. 
He was arraigned July 22, 1892, and pleaded not guilty, and 
Messrs. H. C. Joyner and C. J. Parkhurst were assigned as 
counsel. On Nov. 28, 1892, before Dewey, J., the plea of 
not guilty was withdrawn and a plea of manslaughter accepted, 
and he was sentenced and committed to the State Prison for 
twelve years. 
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Massimino Repugci of Boston was indicted in Suflfblk, Aug. 
6, 1892, for the murder of Luigi DePOrfano, at Boston, July 
11, 1892. He was arraigned Sept. 20, 1892, and pleaded not 
guilty, and Messrs. J. R. Smith and E. R. Anderson were as- 
signed as counsel. Nov. 9, 1892, the plea of not guilty was 
withdrawn and a plea of guilty of murder in the second degree 
accepted, and he was sentenced and committed to the State 
Prison for life. 

The following indictments for murder are pending : — 

August Langneb of Dedham was indicted Sept. 12, 1891, 
for the murder of Mary Emerson, at Dedham, June 2, 1891. 
He disappeared immediately after the homicide, but was ap- 
prehended in New York in October, 1892. He was arraigned 
Oct. 28, 1892, and pleaded not guilty, and Messrs. Henry E. 
Fales and C. C. Mellen were assigned as counsel. 

Charles Abraham of Clarksburg was indicted in Berkshire, 
July 11, 1892, for the murder of Augustine Abraham, other- 
wise called Augustina Abraham, otherwise called Christina 
Abraham, at Clarksburg, June 17, 1892. 

Isaac Benoit, otherwise called Isaac Joseph Benoit, other- 
wise called Joseph Benoit, of Clarksburg, was separately in- 
dicted at the same time as accessory before the fact to the same 
homicide. They were arraigned July 22, 1892, and pleaded 
not guilty, and Messrs. M. E. Couch and C. J. Parkhurst were 
assigned as counsel. Trial was appointed for Nov. 28, 1892, 
but had to be deferred on account of death in the family of one 
of the counsel. 

Ellen M. Gloster of Weymouth was indicted in Norfolk, 
Sept. 9, 1892, for the murder of her infant child at Weymouth, 
March 5, 1892. She was arraigned Dec. 28, 1892, and pleaded 
not guilty, and Messrs. Edward Avery and Albert P. Worthen 
were assigned as counsel. 

Richard Powell of Somerville was indicted in Middlesex, 
Oct. 17, 1892, for the murder of George W. Brawn, at Somer- 
ville, Dec. 22, 1889. He was arraigned Nov. 1, 1892, and 
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pleaded not guilty, and John B. Goodrich, Esq., was assigned 
as counsel. 

Edward Beauregard, otherwise called Edward Begor, 
otherwise called Ed. Begor, of Orange, was indicted in Frank- 
lin, Nov. 14, l^$y2, for the murder of Abigail Rogers, at Wen- 
dell, Sept. 4, 1892. He was arraigned Nov. 22, 1892, and 
pleaded not guilty, and Messrs. J. A. Titus and E. Bicknell 
were assigned as counsel. 

Lizzie Andrew Borden was indicted in Bristol, Dec. 2, 
1892, for the murder of Andrew Jackson Borden and Abby 
Durfee Borden, at Fall River, Aug. 4, 1892. 

This case, in its earliest stage, has been the subject of public 
discussion and comment, in the newspapers and elsewhere, to 
an unprecedented extent, and with a degree of license calculated 
to prejudice the case and pervert the course of justice. The 
gross impropriety of some of the public statements relating to 
the case may very properly lead to action of the Court or of 
the Legislature. 

Capital Trials and Criminal Appeals. 

The transfer to the Superior court of the trial of capital 
crimes, which was regarded by many as a doubtful if not 
dangerous experiment, has now been tested*, and I think 
approved, by a year*s experience. In the thirteen capital cases 
tried or otherwise disposed of in that court during the past 
year, the decorum of the proceedings has been as effectually 
maintained and the rights of the accused as carefully guarded 
as under the former system ; while, with a single exception 
for which that court is not responsible, the results indicate that 
the efficiency of this most important branch of criminal justice 
has been promoted by the change. The transfer of these cases 
to the Superior court puts them into the charge of the district 
attorneys, who represent the Commonwealth in that court ; but 
the statute still requires the attorney-general to appear in the 
trial. This requirement is now anomalous, and may well be 
dispensed with, as neither essential to nor in harmony with the 
present system. There are other reasons for dispensing with 
it. The business of this department is now such, in amount 
and character, that the efficient discharge of the more important 
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daties of the attorney-general « which cannot properly be dele- 
gated to assistants, required that he be relieved at least of the 
compulsory trial of capital cases, leaving it to the district 
attorneys to invoke his assistance, if needed, in cases of unusual 
difficulty or importance when his other duties will permit him 
to attend. There are, I believe, but four States in the Union in 
which the attorney-general is required, either by law or by cus- 
tom, to try capital cases to the jury. It has been so practised in 
Massachusetts principally, I presume, because these trials have 
heretofore been held in the Supreme court, where the attorney- 
general ordinarily represents the Commonwealth The civil 
business of this office has more than quadrupled within ten years, 
and not only has it become impracticable for the attorney- 
general to give any attention to private business, as he is sup- 
posed and has been accustomed to do, but it is no longer within 
the capacity of a single man, without overwork, to perform, with 
a reasonable degree of fidelity and efficiency, that part of the 
civil duties of the office which ought to be attended to by the 
attorney-general in person, with the additional and constantly 
increasing burden of the capital cases. 

It is a logical incident of the transfer of these 'cases to the 
Superior court to leave their entire management to the district 
attorneys. It is desirable also in order to avoid an embarrassing 
and objectionable division of responsibility ; and we have the 
experience of 1843—1849, when the office of attorney-general 
did not exist, to prove that the whole criminal business of the 
State may safely be left to the local prosecutors. I believe, 
too, that the superstitious deference which we have paid to 
murder, by putting it into the highest court for trial, before 
two or more judges, by juries specially summoned, under the 
management of the principal law-officer of the State, thus 
investing the accused with a dignity and importance above the 
level of common criminals, is wholly unnecessary to the pro- 
tection of the innocent, and adds to the difficulty of convicting 
the guilty ; and that it will facilitate the punishment of murder 
without danger to any rights, to put the prosecution of it upon 
the same footing as that of other crimes. 

In my last report I recommended, for reasons there stated, 
that the criminal appeals should hereafter be argued by the 
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district attorneys. Although no action was taken upon the 
recommendation, a majority of the district attorneys then in 
office voluntarily undertook this duty. I have no doubt that 
time and experience will approve the practice, and that under 
it the number of appeals actually prosecuted will be much 
reduced, and that they will be better argued and with less 
labor. But as much of this work can be and usually has been 
left to the assistants of the attorney-general, while the trial 
of capital cases cannot be, the call to be relieved of the latter 
is more imperative. I am satisfied, however, that the time is 
near, if it has not already come, when it will be expedient 
to relieve this department of ail criminal business. 

Time of Capital Trials. 

The increasing number of indictments for murder, and the 
inconvenience necessarily involved in arranging for their trial, 
make it advisable to provide that section 38 of chapter 213 of 
the Public Statutes shall not apply to capital cases, leaving the 
time of trial to be governed by section 4 of chapter 379 of the 
Acts of 1891. It is not certain, indeed, that this section of 
the Public Statutes applies to capital cases, as the other pro- 
vision may possibly be construed to be exclusive ; but the 
question should not be open to doubt. 

Improper Disclosure of Criminal Evidence. 

Recent occurrences indicate the need of legislation to pre- 
vent the premature or unwarrantable disclosure, by officers or 
agents of the government engaged in the prosecution of crime, 
of evidence or information in their possession for that purpose, 
or the procuring or attempting to procure such disclosure. 
These offences are becoming common, and they not only dis- 
turb the course of justice but are liable in extreme cases to 
defeat the prosecution and punishment especially of the more 
notorious crimes. 

The Oleomargarine Law. 

In the cases of Plumley, petitioner for habeas corpus^ and 
Commonwealth v. Huntley et aZ., which were awaiting decision 
at the time of my last report, the constitutionality of the oleo- 
margarine law, chapter 58 of the Acts of 1891, has been 
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affirmed by the supreme judicial court, and the prosecutions 
sustained. A writ of error has been taken by the defendants 
in each case to the supreme court of the United States, where 
the cases are now awaiting argument ; and I hope to have them 
advanced so that they can be heard and determined at the 
present term of the court. The oleomargarine interests have 
also sought, by a bill in equity in the circuit court of the 
United States in this district, to enjoin the inspector of milk in 
Boston from enforcing the oleomargarine law, on alleged con- 
stitutional and other grounds ; in which case I have appeared 
for the Commonwealth and shall ask to be heard in support of 
the law. 

The Mileage Ticket Law. 

Under chapter 389 of the Acts of 1892, which has not been 
complied with by any railroad in the Commonwealth, I filed 
informations in the supreme judicial court, as soon as the 
purpose to disregard the statute became apparent, against the 
Boston & Albany, X)ld Colony, Boston & Maine, Fitchburg, 
New York & New England and Connecticut River Railroad 
Corporations, to compel obedience to the law. The constitu- 
tionality of the act is contested by the railroads upon several 
grounds ; among others, that it is in violation of the legal 
tender clause, the commerce clause, and the fourteenth amend- 
ment, of the Constitution of the United States. I endeavored, 
but by reason of illness was unable, to get these cases into 
position for argument before the full bench at the January ses- 
sion. I now hope to have them ready and advanced for argu- 
ment at the beginning of the March session ; in which case a 
decision may possibly be had in season for action by the Legis- 
lature should any further action be deemed necessary or 
desirable. 

The Lobby Law. 

In all the cases reported to me by the Secretary of the Com- 
monwealth as delinquent under section 6 of chapter 456 of the 
Acts of 1890 as amended by chapter 223 of 1891, it appeared 
upon investigation that the failure to make the return was due 
only to some inability or inadvertence and was in no case 
wilful ; and as it was furnished in each case as soon as practi- 
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cable under the circumstances, no prosecutions were called for 
or were instituted. The weakness of the law is more in the 
omission to register than in the unwillingness of those who 
register to make the required returns. 

The Lobster Law. 

In view of the recent decision under chapter 212 of the Acts 
of 1884, in Commonwealth v. Wright, in Barnstable, that an 
officer has no authority to arrest without warrant, upon view 
of the offence, for any violation of the law which does not 
involve an actual breach of the peace, I recommend, as essen- 
tial to the enforcement of the law and as conforming to many 
precedents in legislation upon similar subjects, that such 
authority be conferred upon all officers qualified to serve crimi- 
nal process. 

Delinquent Corporations. 

I respectfully renew my recommendation of last year that 
chapter 330 of the Acts of 1884 be supplemented by such leg- 
islation as is necessary to make it effective to compel the per- 
formance of the acts thereby required of foreign corporations ; 
against some of which it has been found to be difficult or 
impossible to enforce the statute in its present form. 

Opinions. 

I annex hereto copies of such of the written opinions of the 
year as may properly be made public, and may be of interest 
or useful for future reference. 

Messrs. George C. Travis and Charles N. Harris continue to 
serve efficiently as first and second assistant attorney-general, 
respectively. 

ALBERT E. PILLSBURY, 

Attorney- OeneraL 
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the two branches of the legislature, I respectfully submit the 
following : — 

First, The words " a majority of the members " mean, in 
my opinion, a majority of the whole membership established by 
the Constitution. The weight of authority as to bodies composed 
of a ^ed number of members, especially legislative bodies, is in 
favor of this construction. The judicial decisions are compara- 
tively few, but they are generally in this direction. Under the 
provision of the Constitution of the United States that a major- 
ity of each house of Congress shall constitute a quorum, it was 
there held almost without exception, from the foundation of the 
government, that a quorum consists of a majority of the entire 
Senate and House, until the pressure of public necessity at a 
critical period of the war led to a temporary departure from this 
rule. The writers of highest authority on parliamentary law 
express the same view. There are other reasons for it, of equal 
force, arising both from principle and convenience. It is im- 
portant that the quorum be a fixed and certain number. If any 
other construction is adopted, the quorum varies from time to 
time according to a multitude of circumstances, depending on 
the chances of death, resignation, declination, ineligibility, fail- 
Ture to elect, or failure to qualify. It is not to be supposed that 
the legislatures and the people, who enacted this change in the 
fundamental law, intended to introduce into it such elements of 
uncertainty and confusion, or to leave the number which may 
constitute a quorum at any particular time to depend upon 
questions of fact which may be doubtful or in dispute, and 
which it may often be difficult or impossible to correctly deter- 
mine. 

The constitutional amendment was drawn and enacted in view 
of the oomraou rule that in the absence of any express provision 
a quorum consists of a majority of all the members constituting 
the body in question ; which is often expressed in the language 
of this amendment. If it had been intended to change this rule, 
and to leave the quorum a variable number, depending on some 
or all of the contingencies above suggested, I think this intention 
would have been more clearly expressed ; and that it is not to be 
inferred from the use of language which may be and is frequently, 
if not universally, taken to mean a majority of the whole mem- 
bership. 

It is worth remarking, also, that the reason commonly assigned 
for the requirement of a majority as a quorum is to prevent the 
existence at the same time of two bodies, each claiming to be 
the rightful body ; and this reason of the rule can be absolutely 
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satisfied only by construing a majority of the members to mean 
a majority of the whole membership. 

It follows that, in my opinion, the second, third, fourth and 
fifth questions submitted by the honorable House must be an- 
swered in the negative. 

Sixth. To the inquiry what constitutes a legal quorum, under 
the Constitution, for the organization of the House, I have to 
say that in my opinion such quorum for permanent organiza- 
tion, under the present constitution, consists of one hundred and 
twenty-one members. The permanent organization of the House 
is, literally at least, "the transaction of business," and it seems 
to be so regarded both in the former constitutional provision and 
in the recent amendment ; and as the amendment does not per- 
mit " the transaction of business " by a less number than a quo- 
rum, the effect of it is to require the constitutional quorum for 
permanent organization. But with reference to temporary 
organization the case is different. Prior to the adoption of the 
amendment, the constitutional provision was that " not less than 
one hundred members of the House of Representatives shall con- 
stitute a quorum for doing business, but a less number may 
organize temporarily, adjourn from day to day, and compel the 
attendance of absent members." The language of the amend- 
ment is, "a majority of the members of each branch of the 
General Court shall constitute a quorum for the transaction of 
business, but a less number may adjourn from day to day, and 
compel the attendance of absent members. All the provisions 
of the existing Constitution inconsistent with the provisions 
herein contained are hereby annulled." It is diflScult to believe 
that this amendment was drawn without reference to the former 
provision, or that the words " organize temporarily " were omitted 
by inadvertence. The amendment, therefore, seems at first sight 
to deprive a number less than a quorum of the power which it 
formerly had to organize even temporarily. But some sort of 
temporary organization is necessary to the exercise of the other 
powers which are expressly granted to a less number than a 
quorum, to " adjourn from day to day and compel the attendance 
of absent members " ; and, in my opinion, from the necessity of 
the case, a less number than a quorum may effect such tempo- 
rary organization as may be required for the exercise of the 
other powers expressly conferred* 

I have submitted these reasons for my opinion, out of defer- 
ence to the honorable House of E-epresentatives, in compliance 
with the terms of its order. But I respectfully call the attention 
of the honorable House to the fact that the statute does not 
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require the Attorney-General to state the reasons of his opinion ; 
and that in some cases such a statement may be inconsistent 
with the public interests. 

Very respectfully, your obedient servant, 

A. E. PiLLSBUBY, Attorney-General. 



[Prison Labor. Manufacture of harneBses not a classlflecL industry in 
the census of 18^0. Employment of 82 men in that industry In 
the State Prison nqt in violation of law.] 

Attornet-General's Department, 
Boston, Feb. 13, 1892. 
To Hia Excellency the Governor. 

The answer to your inquiry whether the employment of eighty- 
two inmates of the State Prison in harness-making is in excess 
of the number allowed by law, depends upon the question whether 
the enumeration in the census of 1880 of persons engaged in the 
" saddlery and harness " industry is a sufficient classification of 
'< the manufacture of harnesses " within the meaning and for the 
purposes of section 2 of chapter 403 of the Acts of 1888. 

I understand that my predecessor expressed to the Governor 
and to a Legislative Committee the opinion that harness-making 
cannot be considered as classified in that census, and that this 
view has been acted upon by the legislature and the prison 
authorities. Under these circumstances there is, in my opinion, 
no sufficient occasion to depart from the rule thus established. 
Doubtless " saddlery " may be and sometimes is taken to cover 
and include harnesses and harness-making. But it is equally 
true that the manufacture of harnesses is, to some extent at least, 
a separate and distinct industry, as it is in the prisons ; and the 
census does not disclose how many are engaged in this separate 
industry. If we assume that all the persons classified under the 
" saddlery and harness " head are engaged or are to be considered 
as engaged in harness-making, this assumption may lead us into 
the very difficulty which the statute is designed to prevent, which 
is the competition of prison labor with free labor, in the same 
industry, in any greater proportion than one-twentieth. Suppose 
the number classified under " saddlery and harness " to be three 
thousand, of whom but two thousand are in fact engaged in har- 
ness-making. If we assume this to be a classification of harness- 
making, it permits the employment in the prison of one hundred 
and fifty men in harness-making ; which is more than one-twen- 
tieth of those so actually engaged outside. For this and other 
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reasons the employment of eighty-two men in harness-making in 
the State Prison cannot, in my opinion, be said to be in excess of 
the number allowed by law. 

Very respectfully, your obedient servant, 

A. E. PiLLSBUBY, Attorney- General. 



[Under the liOfiracy Tax Act an executor, adminlatrator, or trustee Is 
required to file in the Probate Court an inventory of the whole 
estate, and not merely of that part subject to the tax.] 

Attobney-Gekebal's Dbpabtment, 
BCMSTON, Feb. 18, 1802. 
Hon. Gbobos A. Mabden, Treaaur&r. 

Sib : — In reply to your inquiry whether under the legacy tax 
act, chapter 425 of 'the Acts of 1891, an executor, administrator, 
or trustee is obliged to file in the Probate Court an inventory of 
the whole estate, or whether he may file an inventory only of 
such part as is subject to the tax, I have to say that, in my opin- 
ion, the act requires him to file an inventory of the whole. This 
is evident from the express provisions of sections 9 and 10 ; and 
from the further consideration that the statute cannot reason- 
ably be taken to intend that the executor, administrator, or trus- 
tee shall determine for himself what part of the estate is subject 
to the tax. It must be taken to require him, as the language 
clearly implies, to disclose the whole, for the examination of any 
party in interest and the action of the court upon any question 
which may arise. 

Very respectfully, your obedient servant, 

A. E. PiLLSBUBT, Attorney-General, 



[Title Insurance Companies may buy mortgrafi^es of real estate as an 
Investment of their capital or cruaranty fund, and may sell such 
mortfiragres when their Interest requires, and may chargre for ex- 
amination of title thereto ; and they may add to their orlgrlnal 
business the buyingr and sellingr of such mortgagres, as brokers 
merely, for a commission, without belngr thereby debarred from 
the business of title Insurance ; but they cannot add or engragre In 
the business of buying: and sellingr mortgragres as dealers therein 
or carry them as a stock In trade.] 

Attorney-General's Department, 
Boston, Feb. 18, 1892. 

Hon. Geobge S. Mekbill, Insurance Commissioner, 

Sir: — In reply to your inquiries of 15tli inst., relating to the 
powers of Title Insurance Companies, I liave to say : — 
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First, in my opinion Title Insurance Companies organized 
under the general laws cannot engage in the business of buying 
and selling mortgages of real estate for the purpose of profit 
either by commissions thereon, or by increasing their business by 
examination of the titles to the mortgaged estates. But they 
may invest their capital or guaranty fund in mortgages of real 
estate, and of course they may sell any mortgage purchased for 
this purpose when their interest requires. The practical result 
is that, while they cannot engage in the business of buying and 
selling mortgages as an independent business, they may buy and 
sell mortgages up to the amount of their capital and guaranty 
fund, if such mortgages are actually purchased and held for and 
as part of these funds. And there is nothing to forbid them 
from making a proper charge for examination of the title to 
the mortgaged estates, as the practice is among savings banks 
and like institutions, if the parties in interest are willing to 
pay it. 

Second, as Title Insurance Companies under section 62 of the 
Insurance Act, chapter 214 of 1887, have the privileges of other 
corporations under chapter 106 of the Public Statutes, and as one 
of these privileges, under section 51 of chapter 106, is the addi- 
tion of any lawful business for which they could originally organ- 
ize under that chapter, they may, in my opinion, by the proper 
proceedings under the statute, add to the business for which they 
were originally organized the business of buying and selling 
mortgages of real estate as brokers, for the purpose of earning a 
commission upon such transactions, or of increasing their regular 
business by the examination of titles. The business of buying 
and selling securities as brokers merely has always been con- 
sidered and treated by the department having charge of the 
organization of corporations, so far as I am informed, as a " law- 
ful business" within the sense of section 14 of chapter 106, 
for which a corporation may be organized under the general law. 
But this will not permit them to buy and sell mortgages as dealers 
therein, or to carry mortgages as a stock in trade. Such dealing 
in negotiable securities has always been regarded and treated by 
the corporation department as a branch of banking, for which a 
corporation cannot be organized under the general law. If the 
construction of the word " banking " in the corporation act were 
a new question, it might require futher consideration to deter- 
mine exactly what it includes, but at present I see no occasion to 
depart from the rule established by the practice of the corpora- 
tion department. 

Third, in my opinion, a Title Insurance Company, by making 
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such addition to its original business under chafdber-idOG, within 
the limits above indicated, is not thereby debarrodoifrom pursu- 
ing the business of title insurance. aivof 

Very respectfully, your obedient serv'fikt, 

A. E. PiLLSBURY, Attormy- General, 



[Savlnsrs-bank act. CommlBsloners may Justify takingr by our banka 

of such of the Oblcafiro Exposition bonds as are issusd within 

the debt-limit.] 

Attobnet-Qbnsbal's Department, 
Boston, Feb. 20, 1892. 
To His Excellency the Governor^ 

I acknowledge the receipt of your request for my opinion upon 
the construction of chapter 90 of the Acts of the year 1888, as 
amended by chapter 369 of the Acts of 1890, with special refer- 
ence to the meaning of the phrase "in the legally authorized 
bonds for municipal purposes " therein ; and upon the question 
whether the bonds of the City of Chicago in aid of the Columbian 
Exposition are issued for municipal purposes within the meaning 
of the act, so that savings banks may invest their deposits 
therein. 

I gather from the papers accompanying your request, and 
understand it to be assumed, that an issue of bonds to the amount 
of $5,000,000 was voted for this purpose by the City of Chi- 
cago under authority of a constitutional amendment expressly 
adopted for the purpose, of which but $3,000,000 have been 
issued ; that the issue of the entire $6,000,000 would be beyond 
the debt-limit established by our statute, but that the issue of 
$3,000,000 is within the limit ; and the statement is made that 
no more will be issued unless and until an increase in the valua- 
tion of Chicago shall warrant such further issue, and then no 
more than are within the limit of our statute. This makes the 
identity of the particular bonds offered an important question, as 
it is clear that only those actually issued within the limit can be 
lawfully taken by our savings banks, in any view of the subject. 
I mention this by way of caution, as I am not informed whether 
there is or may be any sufficient means of identifying any bonds 
which may be offered here as properly issued within the statutory 
limit. 

These bonds are peculiar in several features, not only in the 
circumstances under which but in the purpose in aid of which 
they are issued ; and the precise question which they present is 
not likely to arise again. For this reason I do not consider it 
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expedient bnfldKpessary for the purposes of this case to put a 
fixed constiliGbion which may be applied to all cases, upon this 
important provision of the savings bank act. I am not prepared 
to say that l^nds issued for a purpose of this character can 
always be reigarded as issued for municipal purposes, in the sense 
of our law. But on full consideration of the special circum- 
stances, both of law and fact, under which these bonds are issued, 
there are, in my opinion, sufi&cient grounds on which the commis- 
sioners of savings banks may justify the taking of such of the 
bonds as are properly issued within the debt-limit, if they are so 
disposed. 

Very respectfully, your obedient servant, 

A. E. PiLLSBUBT, Attomey-Oeneral. 



[Ijeflrislature. Travelllnfir expenaes. AUowanoe of $2 per mile not In 
violation of 4th clauee of article a, section 3, chapter 1 of Consti- 
tution. 

Doubt as to Constitutionality of sinsrle provision of act of leirlslature 
does not require ezecutivo to Interpose, If other Independent 
provisions not open to question.] 

Attorney<Qensbal*s Dkpartment, 
Boston, March 12, 1892. 
To His Excellency the Governor, 

In compliance with your request for my view of the constitu- 
tionality of section 4 of the legislative bill entitled **An Act 
concerning the use of railroad passes, and the compensation of 
members of the legislature," I have the honor to say that, in my 
opinion, it is not in violation of the Constitution. 

The first three sections of the bill are directed to prohibit the 
use of railroad passes by members of the legislature and certain 
other public officers. Section 4 relates to the compensation of 
members of the legislature, and provides that each member shall 
receive $750 for the session, " and two dollars for every mile of 
ordinary travelling distance from his place of abode to the place 
of the sitting of the General Court." The question is whether 
this latter provision is in violation of the fourth clause of article 
2, section 3, chapter 1 of the Constitution, providing, as to mem- 
bers of the House of Representatives only, that " the expenses of 
travelling to the General Assembly and returning home once in 
every session, and no more, shall be paid by the government out 
of the public treasury to every member who shall attend as 
seasonably as he can, in the judgment of the House, and does not 
depart without leave." 
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Upon a casual view of these provisions, they might appear to 
be inconsistent with each other. But upon further examination 
I am satisfied that the true purpose and effect of the constitu* 
tional provision are quite different from what they might at first 
sight appear to be, and that the present bill is not in conflict 
with it. 

Under the original constitution the Senate and House were 
bodies of widely different character. The senatorial representa- 
tion was based upon taxable property, instead of population. 
The senators were chosen to be " councillors and senators," and 
the members of the Executive Council were selected from their 
number. They were elected by counties, and were required to 
have a property qualification of 300 pounds real or 600 pounds 
personal estate. On the other hand, the House of Representa- 
tives was made a popular body. It was declared to be " a repre- 
sentation of the people, founded upon the principle of equality." 
The basis of representation had reference only to population, and 
not to property. Every town of 150 polls was given a represen- 
tative, and the property qualification required of representatives 
was much less thau that of senators. No compensation for 
services is provided for either branch. 

It was, in my opinion, in view of and with reference to this 
'different character of the two branches of the legislature, that 
the Constitution provided for the allowance of the travelling 
expenses of members of the House, while making no such allow- 
ance to members of the Senate. It was designed to promote the 
.attendance of the representatives. The next clause of the Con- 
stitution preceding that which provides for the travelling 
^expenses of members of the House, empowers the House to 
impose a fine upon towns which neglect to send representatives. 
The position and connection of these two clauses are significant. 
The purpose clearly was to promote the election and secure the 
attendance of a full representative body of the people ; to which 
end, it was deemed reasonable and expedient to provide for the 
payment of their travelling expenses out of the public treasury, 
-so that representatives would be less likely to be prevented from 
attending by lack of means. The history of the period in which 
the Constitution was framed, and our historical knowledge of the 
situation and opinions of the men who made it, strengthen this 
-conclusion. 

In this view of the constitutional provision, it is clear that it 
must be taken as designed to ensure the allowance for travel, 
and not to limit the amount of it, except that, when fixed, it can 
'be paid but once in each session ; and that the true meaning is, 
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that the expenses of travelling and returning home, as ascertained 
or fixed by the legislature, shall be allowed to each member of 
the House once, and no more than once, in each session. 

There are other reasons on which the constitutionality of the 
bill may be supported. The legislature has undoubted power to 
provide for the compensation of its members, and if it sees fit to 
fix their compensation wholly or partially with reference to the 
distance which they are obliged to travel, this, in my opinion, 
cannot be said to be beyond its power. And while the allowance 
of two dollars per mile seems to be an allowance for or in lieu of 
travelling expenses, the section is legally capable of the other 
construction, namely : — that the legislature designed to fix a 
variable rate of compensation of members, with some reference 
to the distance of their homes from the place of session. This in 
effect, though in a different form, has been done before. See 
Statute 1858, chapter 2, sections 1, 2, and Resolves of 1859, 
chapter 130. But if the allowance of two dollars per mile 
is taken strictly as designed to provide for the travelling ex- 
penses referred to in the Constitution, it cannot be declared 
in excess of the legislative power. The "expenses of trav- 
elling" provided for by the Constitution must be ascertained 
and fixed by somebody, and there is no doubt that the legislature 
may fix them for itself ; and I see no reason to doubt that it may 
fix them in advance and in its own way. It is common knowl- 
edge that two dollars per mile is now much more than the ordi- 
nary cost of travel in Massachusetts, but the allowance seems 
never to have been limited to the actual cost of transportation. 
See Resolve of Oct. 19, 1781, chapter 243.* Resolve of Feb. 
23, 1795, chapter 74. Resolve of June 11, 1795, chapter 18. 
Resolve of 1857, chapter 68; since which there has been no 
change in the allowance for travel. It is to be remembered that 
all the legal presumptions are in favor of the propriety of the 
exercise of the legislative power, and all doubts are to be resolved, 
so far as possible, in its favor. 

Perhaps I should also direct the attention of your Excellency 
to another view of the bill. The first three sections, relating to 
railroad passes, are not affected by the constitutional question^ 
and they are entirely separable and distinct from the fourth sec- 
tion. It is a familiar rule that even if some provisions of an act 
of the legislature are unconstitutional, other distinct and independ- 
ent provisions may stand. There may be cases in which a single 
clearly unconstitutional provision in an act of the legislature 
would call upon the Executive to withhold his approval from the 
act ; but a doubt of the constitutionality of a single provision 
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does not necessarily require the Executive to interpose against a 
bill containing. other independent provisions which are not open 
to question. 

Very respectfully, your obedient servant, 

A. E. PiLLSBUBY, Attorney- Oeneral, 



[Militia, Blection of field offloer. The authority of the etectlngr 
body termlnateB upon failiire to elect after two successive ad- 
journments of an Blection held under section 46 of the Militia 
act» chapter 411 of 1887, or upon its dissolution after one ad- 
journment ; and it thereupon becomes the duty of the Oovernor 
to fill the vacancy by appointment.] 

Attobnet-Genbral's Depabtment, 
Boston, March It, 1892. 

Major-General SAHUBii Dalton, Adjutant-General. 

Sib : — I have your communication of this date requesting my 
opinion upon this question : If, after one adjournment of an 
election of a field officer, under section 45 of the militia act, 
chapter 411 of 1887, there is a failure to elect, and the presiding 
officer without any further adjournment declares the election 
dissolved and orders a new election, must the Grovernor appoint 
to the vacancy, or can the electing body be again called together, 
under such new order, for an election ? 

I find no authority in the law for a new election under these 
circumstiuices. In my opinion the dissolution of the meeting at 
the first adjournment, without any further adjournment, deter- 
mines the authority of the electing body, and leaves the case in 
the same position as upon neglect or refusal to elect after a 
second adjournment; whereupon it becomes the duty of the . 
Governor, under section 51, to appoint a suitable person to the 
vacancy. 

In the General Statutes of 1860, chapter 13, section 45, and 
prior thereto, it was provided that the division commander 
might, if necessary, order a new election under such circuit- 
stances, unless notified by the Commander-in-Chief of his inten- 
tion to make an appointment. The omission of this provision in 
the later re-enactments of the militia law in 1878, in the Public 
Statutes of 1882, and in 1887, indicates the purpose of the Legis- 
lature to require that the Commander-in-Chief shall appoint to 
any vacancy which the electing body neglects or refuses to fill at 
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an election held in accordance with the provisions of section 45 ; 
and under that section the authority of the electing body is 
limited to two successire adjournments of the original election. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney-General. 



[Corporation. Husband and wife cannot be parties to Agreement 

of Association under sreneral laws.] 

ATTOBNET-GBVERAL'8 Dbpabtkent, 
Boston, March 19, 1802. 

Hon. Chables Endicott, CommisaUmer of Corporations. 

Sir : — Upon your reference to me of the question whether a 
husband and wife can lawfully join in an Agreement of Associa- 
tion for the purpose of forming a corporation, under the general 
laws. I have to say that I see no sufficient reason for changing 
what I understand to have been the uniform practice of your 
department, to decline to accept a husband and wife toward 
making up the necessary number of associates ; on the ground 
that the agreement is a contract between each subscriber and all 
the others, and that a husband and wife cantiot lawfully make 
such a contract with each other. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney- General. 



[Foreigrn Insurance Company, duly admitted to this Commonwealtli 
and qualified under our laws to do marine as well as fire Insur- 
ance, may do marine business here, notwlthstandinfir its cer- 
tificate and licenses mention only fire insurance.] 

Attobney-Gbkkral*s Depabtment, 
Boston, April 1, 1892. 

Hon. Geobgb S. Mereill, Insurance Commissioner, 

Sir : — I acknowledge the receipt of your inquiry whether the 

St. Paul Fire and Marine Insurance Company, admitted in 

October, 1872, to transact fire insurance in Massachusetts, and 

now and ever since doing that business here under licenses which 

mention only fire insurance, can now add to that business the 

business of marine insurance in this Commonwealth; or, if it 

cannot add the .business of marine insurance under its present 

authority, whether, in this state of things, it can demand licenses 

to transact marine as well as fire insurance. I assume, of course, 

that the company possesses the qualifications required by our law 

for both classes of business. 



1893.] PUBLIC DOCUMENT — No. 12. 13 

The provision of section 80 of the Insurance Act, chapter 214 
of 1887, that no foreign insurance company hereafter admitted 
to the Commonwealth shall be authorized to transact more than 
one class of insurance therein, does not apply to this company ; 
as it was admitted before the original enactment of that provis- 
ion, in the statute of 1879, chapter 100. It is plain that this 
statute recognized the fact that there were then foreign com- 
panies doing or authorized to do more than one class of business 
here, and that the restriction to one class was not intended to 
apply to foreign companies already established here. 

The only question, therefore, of the authority of this company 
to do marine business, arises out of the form of its licenses, 
which mention only fire insurance. While it would doubtless be 
better, for some reasons, that the certificate or license should in 
every case express the class or classes of business which a for- 
eign company is authorized to do here, the statute, in my opinion, 
does not warrant the exclusion of a duly admitted company, 
whatever may be the form of its certificate or licenses, from a 
clas<« t)f business which it is qualified and may lawfully be 
autnorized to do. The statute which provides for the certificate 
of admission (Insurance Act of 1887, section 78, 5th clause), 
describes it as a certificate that the company " has complied with 
the laws of the Commonwealth, and is authorized to make con- 
tracts of insurance." In the case, at least, of a company which 
is not confined to one class or kind of insurance, the statute does 
not require the certificate to express the class or classes of insur- 
ance which it may do. The provisions for licenses to agents are 
substantially the same in this respect. The statute, therefore, 
affords no express authority to restrict to a single class of busi- 
ness, by the form of the certificate or license, a company which 
may lawfully be authorized to do more than one class. I think 
the certificate and the licenses are designed to furnish evidence 
of the right of the company and its agents to transact the busi- 
ness of insurance in the Commonwealth; leaving the class or 
classes of insurance which may be transacted thereunder to be 
determined by the law, according to the qualifications of the 
company. 

Accordingly, I am of opinion that the company in question, 
under its present authority, may add to the business of fire 
insurance the business of marine insurance in this Common- 
wealth. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attomey-GeneraL 
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[State aid. Jurisdiction of Commlsaioners as l>oard of Api>eal limited 
to cases of " invalid pensioners." Under section 7 and 8 of chap- 
ter 301 of 1889, commissioners may Inquire Into all questions 
on which legrallty of any payment of state aid may depend. 
Whether a -woman -whose husband has not heen heard firom for 
many years is " widowed," In the sense of the act. Is a question 
of fact, which the commissioners may determine on evidence. 
Oath of applicant not conclusive.] 

ATTOBHST-GENBRAL'S DEPABTMENTy 

Boston, April li, 1802. 
Hon. John W. Kimball, Auditor. 

Sir : — I have your request for my opinion upon the question 
now before the Commissioners of State Aid, upon appeal from 
an adverse decision of the municipal authorities of Salem, 
whether the mother of a deceased soldier, whose husband, the 
father of the soldier, went to California about forty years ago 
and has never been heard from since that time or about that 
time and is supposed to be dead, can be regarded as a "widowed 
mother," in the sense of section 1 of the State Aid Act, chapter 
301 of 1889, so as to be entitled to aid thereunder. 

I am of opinion that the commissioners have no jurisdiction 
of the appeal, and that for this reason the question is not at 
present before them for determination. By section 7 of the act 
the powers of the commissioners as a board of appeal seem to be 
limited to the case of "invalid pensioners," who under the act 
are a class by themselves, to which class the present applicant 
does not belong. 

But under section 7 and 8 the commissioners have power to 
investigate all payments of state aid to claimants of any class, 
as preliminary to their allowance by the auditor ; and if the au- 
thorities of Salem should see fit to allow and pay the aid in this 
case, it would then be within the power of the commissioners, 
upon the certificate of such payment, to inquire into its legality, 
and to determine any question upon which its legality may 
depend, including the question whether the applicant is a " wid- 
owed mother," in the sense of the act. This is a question of 
fact, to be determined upon such evidence as may be had ; and 
in determining it various circumstances are material to be con- 
sidered, such as the circumstances under which the husband 
disappeared or was last heard of, the distance and facilities of 
communication with the place where he was last known to be, 
his age and state of health, the length of time since he was last 
heard from, and any other material circumstances. The oath of 
the applicant, or the absence of such oath, is not conclusive 



1893.] PUBLIC DOCUMENT — No. 12. 16 

proof either that the man is or is not dead. The board may 
also consider the legal presumption that a man is dead if abselit 
and unheard of by his nearest friends or relatives for more than 
seven years. And if upon all the evidence they are reasonably 
satisfied that the missing man is in fact dead, they are at liberty 
to regard the applicant as a ^^ widowed mother/' iu the sense of 
the statute, and to allow the payment. 

Very respectfully, your obedient servant, 

• 

A. E. PiLLSBUBY, Attomey-GeneraL 



ATTOBNBY-GBirBBAL'S DBPABTMBNT, 

Common wxALTH Building, Boston, May 8, 1802. 

To His Excellency tfie Governor, 

I acknowledge the receipt of your request for my opinion 
upon,, the constitutionality and other features of House Bill No. 
334, entitled "An Act authorizing the reimbursement of ex- 
penses incurred by certain towns in the maintenance of the 
insane.'* I regret that I am obliged to answer it in the midst of 
a capital trial, which necessarily engrosses my time, but upon 
such examination as I am able to make I see no reason to seri- 
ously doubt the constitutionality of the bill. 

As to the other questions raised, it is clear that, under the 
bill, the Governor and Council must determine whether a town 
is entitled to reimbursement ; in order to which they must first 
find that the taxable valuation of the town is less than $500,000, 
and that the town is lawfully charged with the maintenance of 
the person in question, by reason of his having a legal settle- 
ment in the town. As the bill stands, the Governor and Council 
must also determine whether the reimbursement shall be in whole 
or in part. The act contemplates the reimbursement without 
any further legislation, and it provides no other tribunal for 
determining this question. In this particular, and also upon the 
question of what discretion, if any, is vested in the Governor 
and Council as to ordering the reimbursement in any case, the 
bill might be made clearer by amendment. As it stands it must, 
I think, be construed as I have stated above. 

Very respectfully, your obedient servant, 

A. E. PiLLSBUBY, Attorney- General. 
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[Bapid Transit Oommlssion established by chapter 366, of 1891. Ex- 
penses necessarily or reasonably incidental to completion of 
final report as early as possible may be allowed, thougrh in- 
curred after expiration of prescribed time ; but nothingr beyond 
this. Oeneral rule that board chargred with singrle duty expiies 
with dischargre of that duty.] 

Attornbt-General's Department, 
Boston, May li, 1802. 
Hon. John W. Kimball, Auditor, 

Sir : — I have your request for my opinion upon the question 
whether you can allow for payment any expenses of the Kapid 
Transit Commission, established by chapter 365 of the Acts of 
1891, incurred after the first Wednesday in April, 1892, the date 
to which the time for the final report of the Commission was 
extended by chapter 107 of the resolves of 1891. 

The act and resolve need not be construed as absolutely put- 
ting an end to all authority of the Commission on the first Wed- 
nesday in April, 1892. If the Commission had been for any 
reason unable to complete and present its final report within that 
time, there would be, I presume, no doubt of its duty or authority 
to complete and present it as soon thereafter as might be, and 
the legislature would undoubtedly have received it when so com- 
pleted and presented. In that case, the expenses of the Com- 
mission might reasonably be allowed and paid, to the completion 
and presentation of its report. On the other hand, the act and 
resolve are not to be construed to continue the Commission in 
office, with authority to incur expenses, for an indefinite time. 
The general rule is that when a board is charged with a single 
specific duty, its official character and functions end with the 
performance of t^e duty. This rule may properly be applied to 
the present case. I understand that the official report of the 
Commission was completed and presented within the prescribed 
time, but that an additional or supplemental report of the engi- 
neer has been completed and presented within the past few days, 
and since the first Wednesday in April. I am not informed 
whether this supplemental report can be considered as part of 
the report of the Commission, or as necessarily incidental to the 
completeness or completion of that report. If, as incidental to 
the completion and presentation of the final report of the Com- 
mission within the prescribed time, or even beyond that time, 
the Commission has necessarily or reasonably incurred expenses 
since the first Wednesday of April, such expenses may, in my 
opinion, be certified for payment ; but only such as are reason- 
ably necessary to the completion and presentation of the final 
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report of the Commission within the limited time or as soon 
thereafter as possible. Beyond this limit the Commission has, 
in my opinion, no authority to incur expenses to be charged upon 
the treasury. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney- General. 



[LeffAoy Tax act. State TreaBurer has no le^al authority to consent 
to omiselon of executor to file inventory of entire estate, and 
such consent is of no le^al effect.] 

Attorn by-Gen EBAL's Department, 
Commonwealth Building, Boston, May 11, 1802. 

Hon. GsoKOS A. Mabdsn, Tre<i8urer, 

Sir ; — I have your request to be advised whether you have 
legal authority to consent in advance to the omission by an execu- 
tor to file an inventory of an entire estate of which a part is tax- 
able under the legacy tax act of 1892. I advised you under date 
of February 18, 1892, that the law requires an inventory of the 
entire estate to be filed. The statute gives the treasurer no ex- 
press power or discretion to dispense with this requirement ; on 
the contrary, it expressly requires him to prosecute for the pen- 
alty upon neglect or refusal to comply with it. In my opinion 
you have no legal authority to dispense with it ; and your con- 
sent to the omission, or even a promise of immunity for it, would 
be of no legal effect to bind your successors, or to bar a prosecu- 
tion for the penalty. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Atfomej/' General. 



[Province lands in Provlnceto^'n. Duties of State agrent are as pre- 
scribed in Statute 1869, chapter 218. Questions relatinfir to as- 
sertion or defence of title of the Commonwealth or its grrantees 
are for the Legrislature.] 

Attorney-General's Department, 
Boston, May 12, 1892. 

To Hia Excellency the Governor and the Honorable Executive Council. 

I acknowledge the receipt of the Order in Council of April 27, 
referring to me the communication of David Ryder, agent of the 
Province lands, in Provincetown, and requesting that I advise 
with him as to his duty. 
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The duties of the agent are prescribed by chapter 218 of the 
Acts of 1869, but these are so plain that they cannot be misun- 
derstood ; and I presume that what Mr. Eyder wishes to know 
is whether he has any duty in respect of the title of the Com- 
monwealth, or its grantees, in the Province lands, or in relation 
to the defence of such title when drawn in question. In my 
opinion he has no such duty. The writ of entry to which he 
refers has been tried and disposed of, if I am correctly informed, 
and it is now too late to intervene in that case, if there were any 
occasion to intervene. I am informed also that the tenant in 
that action does not intend to prosecute his exceptions ; and I 
know of no reason to suppose that the Commonwealth has any 
right to take the defence of the action out of his hands, or to 
interfere with his conduct of it. 

The Province lands in Provincetown have been the subject of 
legislation from the earliest times. The title to them is under- 
stood to be still in the Commonwealth, and they are expressly 
excepted from Public Statutes, chapter 196, section 11, relating 
to the limitation of real actions by or against the Commonwealth. 
See also General Statutes, chapter 154, section 12 ; Statute 1854, 
chapter 261 ; Statute 1838, chapter 151 ; Provincial Statutes, 
1714, chapter 7, section 2 ; Provincial Statutes 1727, chapter 11 ; 
Provincial Statutes 1779, chapter 18 ; Provincial Statutes, 1740, 
chapter 15 ; Acts and Eesolves, Massachusetts, Provincial, vol- 
ume 3, pp. 219, 220 ; Statutes 1786, chapter 12 ; Statute 1806, 
chapter 21; Statute 1807, chapter 79; Statute 1811, chapter 
92 ; Statute 1826, chapter 80 ; Statute 1833, chapter 143 ; Stat- 
ute 1835, chapter 125; Statute 1838, chapter 151 ; Statute 1853, 
chapter 306 ; Statute 1864, chapter 77. 

The question what, if anything, should be done toward assert- 
ing or defending the title of the Commonwealth or its grantees 
in these lands, is, in my opinion, a question of legislative policy ; 
and until further action of the legislature the State agent has no 
duty in the premises, except the duties prescribed by the statute 
of 1869 above referred to. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney' General, 
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(Fraternal Beneficiary (Endowment) Sooletlee. The public has no 
les^al Interest In the fVinds of these societies, or In a controversy 
over them ; and the attorney-sr^neral Is neither required nor au- 
thorised to appear In court therein.] 

Attobnbt-Qsnsbal's Dspartmknt, 
Commonwealth Builddtq, Boston, liay 17, 1892. 

Hon. GBOBas S* Mbbbtt.t,, Insurance Commissioner. 

Sib : — I acknowledge the receipt of your letter of 14th inst., 
referring to the question raised upon the report of the receiver 
to the Superior Court, in the case of the Order of the Royal Ark. 

In my opinion there is no public interest involved, in the legal 
sense, which calls for or authorizes my appearance in the case. 
The " general interests of the public " are not in question. The 
controversy is either between members of the corporation as 
among themselves, or between the members and various claim- 
ants of the funds. The public has no legal interest in the funds, 
and for this reason has no legal interest in the controversy which 
I can properly represent. 

Very respectfully, your obedient servant, 

A. E. Pillsbuby, Attomey-OeneraL 



[GonstltutlonaUty of act reffulatlnfir reffistratlon of voters. Legrlsla- 
ture can Impose no qualifications beyond those of Constitution, 
but may make reasonable and uniform regrulatlons for regrlstra- 
tlon. Question whether regrulatlon Is reasonable Is larfirely for 
Judgment of legislature. Act favoring, In convenience of regis- 
tration, those who have paid a tax, but leaving all free to regis- 
ter without reference to taxation, cannot be declared unconsti- 
tutional on Its face.] 

Attorney-Obnbbal's Department, 
Commonwealth Building, Boston, May 24, 1892. 

To the Honorable the President of the Senate, 

In compliance with the request of the honorable Senate in its 
order of May 18, I return my opinion upon the constitution- 
ality of Senate Bill No. 216, entitled " An act relating to the 
registration of voters." I assume that the provisions of the bill 
which are principally in question, are those of sections 14 and 
15, and of sections 7, 8, 10 and 11 so far as they are incidental 
to the purposes of sections 14 and 15. 

The legislature cannot impose upon the voter any qualifica- 
tion throughout as a condition of the right to vote, beyond those 



20 ATTORNEY-GENERAL'S REPORT. [Jan. 

expressly prescribed by the Constitution. But it may provide, by 
reasonable and uniform regulations, for the registration of voters 
in advance of the election, and for the exclusion from the right to 
vote of any not so registered. The present bill does not impose, 
or attempt to impose, any additional qualifications upon the 
voter. The sections in question relate only to registration and 
to the ascertainment of the qualifications of the voter, for the 
purpose of registration ; and the only question is whether they 
are reasonable and uniform regulations for this purpose. 

The doubtful provision is that which requires the registrars 
to carry over to the register of the current year from that of the 
preceding year, without farther inquiry, the names of all who 
paid a tax in the preceding year and are assessed for a poll tax 
in the current year, if identified. This has the effect to favor, 
in the convenience or facility of registration, those who are as- 
sessed and have paid a tax, although assessment and payment of 
a tax have ceased to be a qualification of the voter. Such a regr 
ulation can be sustained only if it is a necessary or reasonable 
regulation for the purpose in view ; and this is largely a question 
for the judgment of the legislature. 

The legislature may consider that different cases arising in 
registration may be or must be differently dealt with ; that more 
evidence may reasonably be required of one voter than of another 
of whom more is known ; that one who has paid a tax may rea- 
sonably be favored, to some extent, in the convenience of regis- 
tration ; that one of whom certain facts tending to establish citi- 
zenship appear by the public records, may reasonably be excused 
from presenting himself before the registrars, while another, of 
whom these facts do not appear, may reasonably be required to 
establish his right ; that the fact of assessment and payment of 
a tax will aid the registrars, as evidence, in determining the 
identity and the domicile of the voter, which they must deter- 
mine ; or even that these facts may reasonably be declared to be 
sufficient prima facie evidence to warrant the keeping of a name 
upon the register, in the absence of objection. This is in line 
with section 23, which expressly provides that the registrars 
may receive a tax bill or collector's notice, or a certificate of 
assessment, as prima facie evidence of residence in the place and 
for the time required by law of a voter. The legislature may 
also consider that between the two extreme courses of carrying 
over the entire list from one year to the next, or wiping out the 
entire list at the end of each year, either of which it may regard 
as objectionable but one of which must be done if all are to be 
treated exactly alike, there may be some middle ground on which 
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the registrars may be reasonably required to go in determining 
what names shall be carried over ; and it may consider that. the 
rule prescribed by the bill is a convenient and reasonable rule. 
All these questions are for the consideration and judgment of 
the legislature, but the legislative judgment must be reasonably 
exercised. It is to be remembered that some difference in the 
mode of dealing with different cases does not necessarily amount 
to discrimination, or violate the requirement of uniformity, in 
the legal sense. It is to be observed, also, that the bill does not 
make the assessment or payment of a tax a condition of the right 
to be registered, which would be clearly objectionable. It leaves 
any voter free to present himself and establish his right to be 
registered, without any evidence of or reference to taxation. 

The provision which makes the payment of a tax an essential 
part of the evidence for keeping a voter upon the list, must be 
said to approach, if it does not reach, the line of objectionable 
discrimination. But taking the question as a bare question of 
legislative power, apart from any question of expediency, and 
with all presumptions in favor of the bill which the law requires 
to be made in favor of the acts of the legislature, it cannot be 
declared in advance that these provisions for the regulation of 
registration are clearly in violation of the Constitution ; or, in 
view of the latitude which is permitted to legislative discretion, 
that they are clearly beyond the power of the legislature to enact. 

Very respectfully, your obedient servant, 

A. E. PiLLSBUBT, Attorney-General. 



(Endowment Oriler. Insurance Comznissloner may endorse requi- 
sition for withdrawal of funds in possession of Treasurer of 
Commonwealth if the corporation is beinsr wound up by any 
lawftQ method, although the Aill period of the oertifioates hcM 
not expired.} 

Attorney-General's Department, 
Commonwealth Building, Boston, June 4, 1892. 

Hon. Geobge S. Mebbill, Insurance Commissioner, 

Sir: — In reply to your inquiry whether you are authorized 
to endorse a requisition of the officers of the Industrial Benefit 
Order for the withdrawal of the funds in the hands of the Treas- 
urer of the Commonwealth for payment of matured certificates, 
the certificates having been issued for a term of five years which 
has not yet expired, I have to say that, in my opinion, the stat- 
ute does not absolutely forbid the making of such requisition 
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under anj circumstances until the maturity of the certificates 
by expiration of the period specified. If the statute should be 
so construed, it might make it impossible to wind up the corpora- 
tion, or liquidate its liabilities, within that time. I believe the 
funds of several of these orders have already been withdrawn, 
without question, to be applied, wholly or partially, to payment 
of certificates not matured by lapse of time. There are other 
events beside the expiration of the specified period, which, in 
my opinion, are fully within the reasons of the statute, and may 
be taken, for the purposes of a requisition upon the Treasurer, 
as equivalent to the maturity of the certificate. If the corpora- 
tion is being properly wound up by any legal method, I see no 
reason why the funds may not be drawn for payment of the 
certificates, notwithstanding the period of the certificates has not 
expired. 

The statute requires the requisition to set forth that the funds 
withdrawn are " to be used for the purposes of the trust " ; which 
is broad enough to cover all purposes lawfully consistent with the 
uses to which the funds are held, and any event or state of 
things which may be taken as equivalent, for purposes of pay- 
ment, to the maturity of the certificates by expiration of the full 
period. I find also, on looking at one of the certificates issued by 
the Order in question, that there is ground for regarding it as a 
matured certificate, in th^e sense of the statute, at least so far as 
the present inquiry is concerned. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney- General. 



[Power of lefflslatare over railroad Corporations. BUI reoairlxiGr all 
railroads to accept for passaffe over their own lines the mileage 
tickets of other railroads cannot upon its face be declared un-. 
oonstittttional.] 

Attorney- General's Department, 
Commonwealth Builddto, Boston, June 6, 1892. 

To the Honorable the President of the Senate, 

As requested by the Order of the honoi^able Senate, I respect- 
fully submit my opinion of the constitutionality of the Bill 
entitled, "An act to require railroad corporations to provide 
mileage tickets which shall be accepted for passage and fare 
upon all railroad lines in this Commonwealth." 

So far as I am informed, no provision of the bill is questioned 
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except that which requires each railroad corporation to accept, 
for passage upon its line, the mileage tickets of other roads. 

It has been the law of Massachusetts since 1831 that all acts 
of incorporation shall at all times be liable to amendment, alter- 
ation or repeal, at the pleasure of the legislature. It is no longer 
open to doubt that under this reserved power, if not independ- 
ently of it, the legislature may impose conditions or restrictions 
upon the exercise of a railroad franchise, within certain limits, 
which are broad enough to include the reasonable regulation of 
charges for the carriage of passengers, and the manner in which 
they may be enforced and collected. It has " the right to make 
any reasonable amendments regulating the mode in which the 
franchise granted shall be used and enjoyed, which do not defeat 
or essentially impair the object of the grant, or take away any 
property or rights which have become vested under a legitimate 
exercise of the powers granted." It is settled that, in the ex- 
ercise of this power, the legislature may subject the corpora- 
tion to additional burdens or expenses, without making or pro- 
viding compensation for its reduced profits or the impaired value 
of its franchise. 

The power does not extend so far as to include the absolute 
taking or destruction of property without compensation; nor 
does it extend so far as to require the corporation to serve the 
public without reasonable compensation. In determining what 
regulations or restrictions are reasonable, under particular cir- 
cumstances, much is left to the discretion of the legislature, 
with which, if reasonably exercised, the courts will not inter- 
fere. 

If the requirement to carry passengers at a uniform rate of 
two cents per mile was in question, the validity of such a re- 
quirement might depend upon many facts which would be, a 
subject of legislative inquiry. Such a requirement is, in my 
opinion, within the power of the legislature if two cents per mile 
is a reasonable rate under all the circumstances. I understand, 
however, that most, if not all, of the corporations to which the 
bill applies, are now and for some time past have been voluntarily 
issuing and selling mileage tickets at the price of twenty dollars 
for one thousand miles, and that the question at issue is only of 
the power of the legislature to require each corporation to accept 
all these tickets for passage over its own line. 

It is possible that this might in some cases result in compelling 
a corporation to carry passengers on the receipt of the tickets of 
another corporation which may be unable to redeem them, or 
whose credit or financial responsibility may be impaired ; but it 
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must be assumed that the legislature has considered this, with 
the other circumstances of the case, and it may have become 
satisfied that neither this nor any other injury to the railroads is 
likely to result from the bill. I do not think it is to be assumed 
in advance that any such result will follow. Upon this point, as 
bearing upon the reasonableness of the requirement, the courts 
may properly consider the other provisions of the bill which are 
designed to protect the railroads £^ainst such consequences. The 
constitutionality of a legislative act is not necessarily to be 
tested by the most extreme case, nor is it necessarily unconstitu- 
tional because it might, in some possible contingency, subject a 
corporation to some unusual burden or disadvantage. If this is a 
reasonable requirement, in the public interest and for the public 
benefit, under the circumstances which affect the case, it is not, 
in my opinion, beyond the power of the legislature. I conclude, 
therefore, that upon its face the bill cannot be declared unconsti- 

tutionaL 

Very respectfully, your obedient servant, 

A. E. PiixsBUBY, Attorney-General, 



[Constitationallty of bill relatinir to deductioii of 'wtuges for imper- 
fect work. Xje^rislature lias power to prolilbit direct imposition 
of fineSt but not to prevent employer from proteetinir bimself by 
contract against liability to pay as much for imperfect as for 
I>erfect "work, txawBO&ver the imperfections arise.] 

ATTORNBT-GEHSBAL'S DKPABTMXirr, 

BOSTOH, June 9, 1892. 

To the Honorable the Speaker qf the House of Bepreeentatives. 

As requested by the honorable House, in its order of 7th inst., 
I respectfully submit my opinion of the constitutionality of 
House Bill No. 510, entitled, " An Act to prohibit the deduction 
of the w£^es of employees engaged at weaving,** with the 
pending amendments. 

In the light of the recent decision of the Supreme Court, 
under chapter 125 of the Acts of 1891, in Com. v. Perry 155 
Mass. 117, it may be assumed that it is within the power of the 
legislature to prohibit the direct imposition of a fine by an em- 
ployer for imperfect work, and that it is beyond the legislative 
power to prevent an employer from protecting himself by con- 
tract against the liability to pay as much for imperfect as for 
perfect work. 

Section 1 of the present bill appears to consist of three sepa- 
rate, or separable, propositions : First, the grading system 
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shall not affect or lessen the weaver's wages unless the imperfec- 
tion arises from his carelessness or wilful neglect; second, in no 
case shall the weaver's wages be affected, by fine or otherwise, 
unless the alleged imperfection is pointed out to him ; and third, 
no fine shall be imposed for imperfect weaving, unless the above 
provisions are complied with. 

The first of these propositions is broad enough to forbid, and 
seems designed to forbid, any reduction or diminution of the 
weaver's wages, by contract or otherwise, except for imperfec- 
tions due to his carelessness or wilful neglect. I find no ground 
in the recent decision of the court on which a distinction can be 
maintained between imperfections due to the weaver's careless-, 
ness or neglect, and those that may arise without carelessness or 
neglect. The court seems to hold that it is beyond the power 
of the legislature to prevent the employer from protecting him- 
self by contract against the requirement or the liability to pay 
for imperfect work the price of good work, without reference to 
the question how the defects in the work arise. 

The second clause of the bill, taken by itself, does not inter- 
fere with the power of the employer to reduce or withhold the 
wages of the weaver, by fine or otherwise, except by annexing to 
its exercise the condition that the alleged imperfections in the 
work shall be pointed out to the weaver. This is merely a regu- 
lation, and apparently a reasonable regulation, of the exercise of 
the right of the employer to protect himself against the conse- 
quences of imperfect work. 

The third clause, that no fine shall be imposed except under 
certain circumstances, appears to me to be free of doubt as to its 
constitutionality, as the legislature may apparently prohibit the 
imposition of a fine under any circumstances. 

In my opinion, therefore, that part of the bill which provides 
that the grading system shall not affect or lessen the wages of 
the weaver except in case of imperfections arising from his care- 
lessness or wilful neglect, must now be regarded as open to objec- 
tion on constitutional grounds. Except to this extent, I do not 
think the bill can be said to exceed the power of the legislature. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney-General, 
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[In a special Act of the lefflBlature, authorizing the takingr by a 
church of the tombs and riffhts of burial therein, a provision that 
the measure of damages for the taking: shall be the cost of a 
lot and tomb in a particular cemetery with the expense of 
removal of bodies and reinterment therein, is unconstitutional.] 

• Attobney-Genebal's Depabthent, 

Boston, Jane 14, 1802. 

To the Honorable fAe Specter of the House of Representatives, 

I am requested by the order of this date of the honorable 
House to give my opinion of the constitutionality of the bill 
entitled, "An Act to authorize the Park Street Congregational 
Society in Boston to acquire all tombs and rights of interment 
under the meeting-house of said society, and to prohibit further 
interments therein.^^ I understand that the question arises out 
of that part of section 1 which provides that in the appraisal of 
the damages for the taking of the tombs and rights of interment 
by the society the measure of damages shall be the cost of a 
burial lot and tomb in Forest Hills or Mount Auburn cemetery^ 
with the expense of the removal and reinterment of bodies 
therein. 

In this, as in all cases of the taking of private property for 
a public use, or upon grounds of the public benefit, the property- 
owner is entitled to a trial by jury of the question of his 
damages. By express provision of Article X, of the Bill of 
Rights he is entitled to " reasonable compensation," and by the 
general nile of law which governs the assessment of damages in 
such cases, hp is entitled to the fair value of the property taken ; 
and he is entitled to have this ascertained by and according to 
the judgment of the jury, under the rules of law. Otherwise he 
has only the form, without the substance, of trial by jury. The 
necessary effect of the bill, if allowed to operate, is to confine 
the jury, in assessing the damages for the taking of the property, 
to the cost of another piece of property, which is apparently 
treated by the bill as a substitute and equivalent for the rights 
and property taken, but which may be more or less. If the bill 
can be taken only as prescribing a rule for the assessment of 
damages, it prescribes a special rule for a single case, which 
of itself is objectionable. In my opinion, the provision in 
question must be regarded as an impairment of the constitu- 
tional right of trial by jury, if it is not also a violation of the 
uniformity required in such legislation, and an invasion by the 
legislature of the province of the judiciary. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attomey-GeneraL 
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[Under the Militia Act, chapter 411 of 1887, section 90, cities and towns 
are required to fkirnish, with the grounds or places for target 
practice, such targets and other structures as are reasonably 
necessary to the use of the place for that purpose.] 

Attouney-Genkbal's Department. 
Commonwealth Building, Boston, July 2, 1892. 

To His Excellency the Oovernor. 

Upon the question raised by the communication of Major 
William A. Pew, Jr., to the Adjutant-General, referred to me by 
your Excellency, I have to say that, in ray opinion, cities and 
towns are required by section 90 of the revised militia act, chap- 
ter 411 of the Acts of 1887 (formerly Public Statutes, chapter 
14, section 92), to provide, with the grounds or places for target 
practice which that section requires them to furnish for the 
militia belonging within their respective limits, such targets and 
other structures as are reasonably necessary to the use of the 
place for that purpose. The policy of this section of the act is 
to make the local accommodation of the militia a local charge. 
The words " grounds Or places for the parade, drill, and target 
practice of the militia," may be construed to include such struc- 
tures or other appurtenances as are necessary to the use of the 
grounds or places for the purposes for which they are provided ; 
and, in my opinion, in view of the intent and purpose of the 
statute^ they are to be so construed. 

Very respectfully, your obedient servant, 

A. E. PiLiiSBUBY, Attorney- Oeneral. 



Attornet-Genbral's Department, 
Boston, Jaly 28, 1892. 

To His ESieelleney the ChvemoTy and the Honorable Council. 

I return herewith the petition of the members of the Passa- 
maquoddy tribe of Indians. The substance of the petition seems 
to be that the State of Maine has interfered with the hunting 
and fishing rights of the petitioners, in supposed violation of the 
obligations assumed by Maine under the Act of Separation ; that 
the courts of Maine deny or disregard these rights, and two of 
the tribe are now under conviction of some offence not specified, 
but committed, I presume, in the alleged exercise of some right 
which has been denied by the courts of Maine, which conviction 
is supposed to be reviewable by the Supreme Court of the United 
States. And the petition is that the Executive Department of 
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Massachusetts intervene and remove the case by writ of error to 
that coart^ in behalf of the persons so convicted. 

It is, of coarse, to be presumed that any judgment which the 
courts of Maine have rendered is in accordance with the laws of 
that State. If the laws of Maine are unjust to the petitioners, 
they should go to the legislature of Maine for redress. If the 
judgment of the Maine courts is in disregard of rights which be- 
long to the petitioners under the Act of Separation or otherwise, 
or operates to deprive the petitioners of such rights, it is possi- 
ble that it may be reviewable by the Supreme Court of the United 
States. But I see no reason to suppose that Massachusetts is 
under any obligation to the petitioners. The petition, at least, 
does not disclose enough to show any such obligation; and it 
appears to me also that if Massachusetts is under any obliga- 
tion to interfere, or would be warranted in interfering, the case 
ought to be a subject of legislative action before any action of the 
Executive Department. It may be that a further presentation 
of facts wotdd modify this view, but this is all that can be said 
upon the facts set out in the petition. 

Very respectfully, your obedient servant, 

A. E. PiLLSBUBT, Attomey-GeneraL 



[Under the Municipftl Indebtedness Act, in asoertaininfir the indebt- 
edness of a city or town as affectingr its borrowingr power, its obli- 
gations for ordinary current expenses are excluded, and tem- 
porary loans in anticipation of taxea are included.] 

ATTORNET-GENBRAIi'S DEPARTMENT, 

Commonwealth Building, Boston, Jaly 23, 1892. 

Hon. Geoboe A. Habdek, Treasurer, 

Sir : — I acknowledge the receipt of your inquiry whether, in 
considering the limit of municipal indebtedness as affecting the 
borrowing power, current obligations of the municipality for all 
purposes, such as bills due for various purposes, and loans made 
in anticipation of taxes, are to be "included. 

It is practically settled that the Municipal Indebtedness Act 
does not apply to contracts for ordinary and lawful current 
expenses (144 Mass. 177) ; and if they are not within the act, 
they are not to be included in ascertaining the amount of 
indebtedness. The legislature doubtless considered that, in the 
ordinary course, these would not amount to a very large sum ; 
and that it might be difficult or impossible to ascertain the 
amount of them at any given time; and while they are not 
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expressly excepted, the court seems to consider that they are 
excluded by implication. 

But debts for temporary loans in anticipation of taxes are 
debts for borrowed money ; and the principal, if not the sole 
purpose of the act was to restrain the borrowing power. These 
debts are fully within the language of the prohibitions of sec- 
tions 1 and 4, and are not within any of the express exceptions 
of the act ; and many, at least, of the reasons on which the act 
is based apply to such debts equally with any other. The only 
distinction in the act between temporary loans in anticipation of 
taxes and other debts for borrowed money is, that the former 
may be incurred by ordinary vote, and must be paid out of the 
taxes of the year (Statute 1885, chapter 312), while the latter 
require a two-thirds vote, and may be payable on longer periods. 
It is evident, I think, from the form in which the original Muni- 
cipal Indebtedness Act (chapter 209 of 1875) was re-enacted in 
1882 in chapter 29 of the Public Statutes, that the commissioners 
on revision, and the legislature understood that temporary loans 
in anticipation of taxes were not an exception to the act, but 
were included within it. The opposite construction, if it were 
possible under the language of the act, would open the way to 
evade it, and would be liable to lead to the very results which it 
was designed to prevent. I understand that a different view has 
been adopted in the practice of some cities, but it does not seem 
to me permissible, under the present form of the act. 

I am of opinion, therefore, that in ascertaining the amount of 
indebtedness of a city or town, as affecting its borrowing power, 
its obligations for ordinary current expenses are not to be in- 
cluded ; but that debts for temporary loans in anticipation of 
taxes are to be included. 

Very respectfully, your obedient servant, 

A. E. PiLLSBUBT, Attamey-GeneraL 



Attobney-Gekbbal'8 Dbpabtment, 
commonwxalth buildiko, boston, aug. 29, 1892. 

To HU Excellency the Oovemor, 

I respectfully reply as below to your Excellency's request to 
be advised as to your authority, under chapter 101 of the 
Resolves of 1892, to make the 400th anniversary of the discov- 
ery of America a day of thanksgiving, for the purposes of Public 
Statutes, chapter 77, section 8. 
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The statutes do not define what a legal public holiday is, nor 
what days shall be legal public holidays, except as to Labor Day 
(Acts of 1887, chapter 263), the Monday following Christmas, 
when that occurs on Sunday (Acts of 1882, chapter 49), and Me- 
morial Day (Acts of 1881, chapter 71) ; as to which it is provided 
only that each of these days shall be " A legal public holiday to 
all intents and purposes in the same manner as Thanksgiving, 
Fast, and Christmas Days, the 22d of February, the 30th day of 
May and the 4th day of July are now by law made public holi- 
days." As to these days, the statutes provide only that the Gen- 
eral Court shall not sit, nor the public offices be open (Public 
Statutes, chapter 2, section 34) ; and that commercial paper, etc., 
falling due shall be payable on the preceding day (chapter 77, 
section 8) ; and that the courts shall not be opened except for 
certain necessary business (chapter 160, section 4). 

In my opinion, while the Resolve does not indicate the pur- 
pose of the legislature to make the day in question a legal pub- 
lic holiday, there is a sufficient implication, from section 8 of 
chapter 77, of authority in the Governor to appoint a day of 
fasting or thanksgiving at his discretion ; and under this implied 
authority you may, if you see fit, proclaim the anniversary 
referred to in the Resolve a day of thanksgiving, so as to bring 
it within the provisions of section 8. Your Excellency will 
naturally consider whether it is expedient to do this, in view of 
the fact that the legislature has acted upon the subject, and has 
confined itself to requesting " a due observance '^ of the anniver- 
sary, without declaring, or directing it to be declared, a legal 
public holiday. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attomey-GeneraL 



{Guardianship. The provision of Public Statutes, chapter 79, section 
13, for the consent of the gruardlan of an insane person to his 
transfer by the State Board from one asylum to another does 
not operate to prevent the transfer of one who has no grtiardian.] 

Attorney-General's Department, 
Commonwealth Building, Boston, Sept. 9, 1892. 

Hon. Geobge W. Johnson, Chairman of Committee, 

Sir : — The questions submitted to me by order of the State 
Board of Lunacy and Charity, as to the construction of the last 
clause of section 13 of chapter 79 of the Public Statutes, as 
stated in your letter of 7th inst., are in my opinion to be 
answered as follows : — 
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1. There is no natural guardian of a person of full age. The 
natural guardian of a minor is his father; and if he has no 
father, his mother. 

2. Natural guardianship of an insane minor does not continue 
after the minor arrives at the age of majority. 

3. In my opinion the transfer of an insane person from one 
asylum to another, provided for by the final clause of section 13, 
is not limited to those who have a legal or natural guardian. It 
is possible to suppose . either that the legislature intended to 
make the consent of the guardian an absolute limitation upon 
the power of transfer, so that it cannot be exercised in any case 
in which there is no guardian ; or that the purpose was only to 
provide that the transfer shall not be made without the consent 
of the guardian, if the insane person has a guardian. If the 
legislature had intended the former purpose, it would have been 
likely, I think, to express it in somewhat different language. 
The latter construction makes the statute more effective, by 
allowing it to operate upon all members of the class to which it 
applies, and is more consistent with its general purpose and 
object, which is the care and management of the insane by the 
Board, to which the consent of the guardian in the particular 
case is only an incident. This construction is somewhat strength- 
ened by the history of the clause in question. (Statute of 1880, 
chapter 250, section 4 ; Statute of 1881, chapter 183.) 

Very respectfully, your obedient servant, 

A. E. PiLLSBURT, Attorney-General. 



[Tenure of office of truertees of Hospital Cottasres for Children, 
appointed by Governor under chapter 354 of 1890, terminates 
upon appointment of trustees under Statute 1892, chapter 407, 
if not upon the passasre of the latter statute.] 

ATTOKNEY-GENBRAL'S DBPARTMEirr, 

Commonwealth Building, Boston, Sept. 20, 1892. 

To His Excellency the Governor. 

In reply to your request to be advised as to the effect of 
chapter 407 of the Acts of 1892 upon the tenure of office of the 
eleven trustees of the Hospital Cottages for Children, appointed 
by the Governor under chapter 354 of the Acts of 1890, I have 
the honor to say that, in my opinion, the later act supersedes the 
former, and that it is now your duty to appoint five trustees as 
therein provided ; and that upon such appointment the tenure 
of office of the trustees appointed under the Act of 1890 will 
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terminate, if indeed it did not terminate with the passage of 
the Act of 1892. 

There is no doubt of the power of the legislature to put an 
end to the term of office of the first board of trustees ; and the 
general rule is that a statute which repeals, without any saving 
words, a former statute creating a special tribunal, puts an end 
to the tenure and authority of the tribunal, unless that is 
secured by constitutional provision or by other legislation which 
is obviously unaffected by the new act. I see nothing in the 
preseut statute to take it out of the operation of this rule. The 
purpose of the legislature seems to have been to change the 
scheme of management of the hospital by substituting live 
trustees for the eleven provided for by the Act of 1890 ; and 
this construction of the statute is very much strengthened by 
the express repeal of all that part of the former statute relating 
to the appointment of trustees. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney-General. 



[Befflstration of Voters. Under the 30tli Constitutional Amendment 

and Statute 1891, chapter 351, section 4, a voter "who removes 

from one place to another within the Commonwealth during: the 

six months next precedingr the election, may be regrlstered and 

vote in the place where he resided on the first day of the six 

months' period, which day, when the election occurs November 

8th, is May 8th. If he removes after May 1st but on or before the 

first day of the six months, and remains until election in the 

place to which he so removes, he may be regrlstered and vote in 

that place.] 

Attornby-Genbral's Department, 
Commonwealth Building, Boston, Oct. 7, 1892. 

Hon. William M. Olin, Secretary of the Commonwealth, 

Sir : — I reply as below to your request for my opinion upon 
certain questions arising under section 4 of chapter 351 of the 
Acts of 1892, relating to the right to vote of a person who 
removes from one place to another within the Commonwealth 
during the six months next preceding the election, which you 
state as follows : — 

1. A voter resided in A. May 1, and removed to B. May 4, 
where he remains. In which of these places is he entitled to be 
registered and to vote ? 

2. A voter resided in A. May 1, removed to B. May 4, and 
from B. to C. August 1. In which of these three places is he 
entitled to be registered and to vote ? 
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In view of the general importance and interest of the subject^ 
I waive the question whether you are required, by the statute of 
1891 or otherwise, to give any directions to town officers upon 
such a point. 

As the Constitution and laws stood prior to the adoption of 
the thirtieth constitutional amendment, in November, 1890, six 
months' continuous residence in one place next preceding the 
election was essential to the right to vote. The purpose of the 
amendment, and of section 4 of the Act of 1892 (originally sec- 
tion 1 of chapter 286 of the Acts of 1891) is to relieve a voter 
who removed during this period from the loss of his vote. They 
are to be liberally construed to this end, so far as may be. 

If a voter resides continuously in the same place for six 
months next preceding the election, he is not affected by the 
constitutional amendment or the legislation under it, but derives 
his right to vote from this period of residence, as he did prior to 
the adoption of the amendment. Therefore, as the election this 
year occurs November 8, if he removed after May 1, and on 
or before May 8, which is the first day of the period of six 
months next preceding the election, and remains in the place to 
which he thus removed until the election, he acquires the right 
to vote there. 

But if he removed after May 8, he ceases to be entitled to 
vote anywhere by virtue of six months' continuous residence 
next preceding the election, and comes within the operation of 
the amendment and the Act of 1892. In such case, he may vote 
in the place where he would have been entitled to vote if he had 
not removed therefrom ; that is, in the place where he resided 
May 8. 

It follows that, in each of the cases stated by you, the voter is 
entitled to be registered and to vote in B. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney- General, 



[Civil Service. Superintendent of Water Inspectors of Boston is not 

within the rules] 

Attorney-General's Department, 
Commonwealth Building, Boston, Oct. 12, 1892. 

Chables Theodobe Russell, Jk., Esq., 

Chairman Civil Service Commission. 

Sir : — In compliance with the request of the Commission for 

my opinion whether the position of Superintendent of Water 

Inspectors of the city of Boston is within the Civil Service rules, 
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I have to say that I do not find in the papers submitted to me 
sufficient reason to overrule the views of the Corporation Coun- 
sel and Water Registrar. The statement does not disclose that 
His ordinary duties are in any part clerical, in the sense of the 
rules, and indicates the contrary; so that, upon this statement, 
he cannot be included in class 3 of schedule A. Th6 description 
of his duties in the statement of the Registrar would make it 
possible to bring him within the language of class 7 of schedule 
B, as a person " doing inspection service " ; but upon considera- 
tion of the entire law and system of rules, I think these words 
should not be construed to include him. Such inspection service 
as he has to do seems to be only of a supervisory character, and 
to be done as a superintendent rather than as an inspector. 
Without undertaking to lay down any rule of construction appli- 
cable to all cases, or any precise rule applicable to this case, it 
appears to me that the Civil Service act and the rules should, in 
general, be so construed as to distinguish between positions of 
routine, so to speak, which ordinarily do not involve administra- 
tive or discretionary powers, on the one hand ; and, on the 
other, positions which involve the exercise of judgment, discre- 
tion, authority, and responsibility ; and that the general scheme 
is to include the former and not to include the latter class 
within the system. The officer in question, so far as his duties 
are described to me, seems to be within the latter class. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attoi*ney-GeneraL 



[Civil Service Act. Distinction between " office " and "employment." 
An officer, in the sense of the law, is one who exercises some 
part of the power of grovernment, or whose powers or duties are 
of an official character as distingruished fjrom mere employment. 
The appolntlngr board of a city cannot make an employee an 
"elective officer " in the sense of section 15 of the act, nor take 
him out of the operation of the Civil Service rules, by groingr 
througrh the form of electingr him ; and an appointment so made, 
without requisition or certification, is illegral.] 

Attorn ey-General's Department, 
Boston, Nov. 21, 1892. 
To the Civil Service Commiaaionera, 

In compliance with your request, I submit my opinion upon 
the legality of the recent election of a female clerk by the 
Board of Overseers of the Poor of the City of Lawrence without 
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requisition upon the Civil Service board or certification of the 
person elected. It appears by your statement of the facts that 
" the position calls merely for clerical service and assistance to 
the chief clerk, for which the occupant receives about a dollar 
and a half a day ; " and that the Board of Overseers justifies its 
action upon the ground that the occupant was elected to the 
place, and so is an " elective officer," in the sense of section 15 
of the Civil Service Act; conceding, I presume, that she is 
within the Civil Service rules unless the fact that she was 
elected instead of being appointed takes her out of their oper- 
ation. 

The case appears to me to turn upon a different point. There 
is a recognized distinction between an office and an employment 
under the government; and the Civil Service Act recognizes and 
affirms this distinction, by providing in one clause for "the selec- 
tion of persons to fill offices in the government of the Common- 
wealth, and of the several cities thereof," and in another for 
" the selection of persons to be employed as laborers or otherwise 
in the service of the Commonwealth, and the several cities 
thereof." The same distinction has often been recognized by the 
courts, and it has been judicially declared that an office, as dis- 
tinguished from an employment, involves "a delegation of a 
portion of the sovereign power to, and possession of it by, the 
person filling the office." 

The question whether this clerk is an officer or an employee 
of the city of Lawrence is easily answered, and the ariswer dis- 
poses of the case. She does not appear to have any part in the 
government of the city, or any powers or duties of an official 
character. On the contrary, her duties are plainly such as are 
properly described by the word " employment," as used in the 
statute. 

Under these circumstances, the method of selection is imma- 
terial, although other cases might turn upon it. The appointing 
board, by going through the form of an election, cannot make 
her an officer who obviously is only an employee. Nobody 
would contend that laborers on the streets or sewers, for example, 
can be made " elective officers " of the city by calling them so, or 
by electing them by ballot. The decisive question is whether 
the real character and functions of the place in question make it 
an office or an employment, in the sense of the law and in view 
of the distinction thereby established. It may be difficult in 
some cases to determine whether it is on the one side of the 
line or the other, but in the present case I see no room for 
doubt. 



36 ATTORNEY-GENERAL'S REPORT. [Jan. 

Upon your statement the clerk is not an " elective oflBcer," in 
the sense of the law, and for this reason I am of opinion that 
the appointment, as made, is illegal. 

Very respectfully, your obedient servant, 

A. E. PiLLSBUBY, Attorney-General. 



[Prosecution of delinquent assessors.] 

Attorn ey-Gkneral's Department, 
Commonwealth Building, Boston, Not. 30, 1802. 

Hon. William M. Olin, Secretary, . 

Sir : — In reply to your inquiry as to the proper proceedings 
to be taken for the enforcement of the returns of assessors, under 
section 6(j of chapter 11 of the Public Statutes, I have to say that 
the penalty therein provided is to be enforced by action of tort, 
or indictment in the Superior Court ; and it will be proper for 
you to put the names and residences of the delinquents, with the 
particulars of the case, before the District Attorney of the dis- 
trict in which they reside, requesting him to proceed for enforce- 
ment of the penalty. 

Very respectfully, your obedient servant, 

A. E. Pillsbury, Attorney- General, 



[Inspection of Cattle. The penalty provided by section 14 of chap- 
ter 252 of the Acts of 1887, cannot be enforced upon a city or 
town for falllngr to appoint Inspectors as required by chapter 
432 of 1892.] 

Attorney-General's Department, 
Commonwealth Building, Boston, Dec. 1, 1892. 

To Ills Excellency the Governor. 

In reply to your inquiry, in behalf of the Board of Cattle Com- 
missioners, whether section 14 of chapter 252 of the Acts of 1887, 
for the suppression of contagious diseases among domestic ani- 
mals, laying a penalty upon any person who fails to comply with 
a regulaticn made or order given by the Commissioners in the 
discharge of their duty, applies to the failure of a city or town 
to appoint inspectors as required by chapter 432 of the Acts of 
1892, so that a delinquent city or town thereby becomes liable 
to the penalty, I have the honor to say that, in my opinion, the 
penalty in question cannot be applied to such a case. 

Very respectfully, your obedient servant, 

A. E. PiLLSBUBT, Attorney-General. 
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[Accident Insurance. It seems that the Insurance laws do not forbid 
the purchase firoxn a licensed broker or agrent of policies of a 
foreifirn company, lawfully transacting: business here, and the 
ffivingr away of such policies by the purchaser as an advertise- 
ment of his business ; but this cannot be lawfully done unless 
the purchaser and distributor of the policies is duly licensed as 
an insurance agent or broker.] 

Attouney-Genbral's Department, 
Boston, Dec. 3, 1892. 

Hon. George S. Mbrbilt., Insurance Commissioner. 

Sir : — I have your letter of inquiry whether accident insur- 
ance policies of a foreign company, lawfully transacting business 
here, can be purchased by wholesale from a licensed agent or 
broker here, and given away by the purchaser as an advertise- 
ment of his own business or as otherwise stimulating his trade ; 
and whether, in such case, the purchaser and distributor of the 
policies must be licensed as an insurance agent or broker, in 
order to lawfully transact this portion of the business. 

As to the first inquiry, whatever may be said of the policy or 
expediency of such a practice, and howsoever it might be re- 
garded by the courts in an action against the company on such a 
policy, I find nothing in the law to forbid it, either expressly or by 
necessary implication, and no penalty which can be applied to it. 

As to the second inquiry, it is plain that the purchaser and dis- 
tributor of the policies, under the circumstances stated, if not a 
duly licensed insurance broker, must be deemed an insurance 
agent, within the description of section 87 of the Insurance Act. 
He transmits for persons other than himself policies of insurance 
from the company, and offers and assumes to act in the negotia- 
tion of such insurance. Under the form of policy submitted with 
your statement, there is no completed contract until the auto- 
graph signature of the insured is affixed to the policy. The pur- 
chaser and distributor is the person who brings the insured to 
the company, or brings him to the making of a contract with the 
company ; and the contract is made, presumably, upon his sugges- 
tion or invitation to or solicitation of the person to be insured, 
and is presumably made and delivered in his place of business, 
and under his supervision ; and he is the only person who comes 
in contact with the insured in the negotiation or completion of 
the contract. 

I am of opinion, therefore, that such business cannot be law- 
fully transacted by any person not duly licensed as an insurance 
broker, or having a proper certificate of authority as an insur- 
ance agent. Very respectfully, your obedient servant, 

A. E. PiLLSBUBY, Attomei/' General, 



1 
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Attobhbt -General's Department, 
Commonwealth Building, Boston, Deo. 16, 1802. 

To Ilia Excellency the Governor and the Honorable Council. 

Upon reviewing the case of the Fassamaquoddy Indians, as 
presented in their petition, I find nothing to modify the view 
which I expressed to you under date of July 23, 1892. It is 
clear that the Commonwealth of Massachusetts is under no legal 
obligation to the Fassamaquoddy Indians. If it is under any 
moral obligation to them, it can hardly extend any farther than 
to see that they are not subjected to any injustice for whi<5h 
Massachusetts is in any degree responsible. They cannot be 
said to be unjustly dealt with under the judgment of the Supreme 
Court of Maine if that judgment is right ; and I see no occasion 
to doubt that it is, and no reason to suppose that it can be or 
would be reversed if carried to the Supreme Court of the United 
States, as the petitioners desire. Nor, so far as I can see, is 
Massachusetts in the least degree responsible for the position, 
however unfortunate, in which the Indians now find themselves. 
At all events, the question whether Massachusetts should inter- 
fere in the case is a question for the legislative rather than the 
executive branch ; which, in my opinion, is not called upon to 
act unless it chooses to bring the subject to the attention of the 
Legislature. The expediency of doing even this is, to say the 
least, open to question. 

Very respectfully, your obedient servant, 

A. E. FiLLSBURY, Attorney'- General. 



[Legracy Tax Act. Legracies to " literary, benevolent, charitable, and 
scientific institutions" incorporated in Massachusetts, are 
exempt frorxi the tax. A legracy to such an institution incorpo- 
rated in another State and exempt fk'om taxation there, is subject 
to the tax. Beal estate in another State or country is origrinally 
exempt. Personal estate held in trust by a resident of Massa- 
chusetts for the benefit of a resident of another State for life, 
with a power or duty in the trustee thereafter to dispose of it by 
his own will, which he does, is thereupon subject to the tax.] 

Attorney-General's Department, 
Commonwealth Building, Boston, Dec. 17, 1882. 

lion. George A. Harden, Treasurer, 

Sir : — I reply as below to your request to be advised as to the 
application of the Legacy Tax Act to certain bequests under the 
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will of George A. Stevens, late of Essex County, where the will 
was proved. 

Mrst. If the National Sailors' Home and the Boston Marine 
Society come within the descriptioir of "literary, benevolent, 
charitable, and scientific institutions incorporated within this 
Commonwealth," they are exempt from taxation, and the legacies 
to them are not subject to the legacy tax. 

Second, In my opinion the legacy to the Marine General 
Hospital of Portland, Me., is subject to the tax. The exemp- 
tion of section 1 of the Legacy Tax Act extends, I think, only 
to such institutions whose property is exempted from taxation 
by our own law. And the fact that such an institution of another 
State may be exempted from taxation by the law of that State 
does not, in my opinion, bring it within the exemption of sec- 
tion 1. 

Third, Real estate in a foreign state or country, at least 
unless converted into personalty by the operation of the will, 
which is not the case here, is not "property within the jurisdic- 
tion of the Commonwealth," in the sense of section 1. The 
real estate in Calais, Me., is, therefore, not subject to the tax. 

Fourth. The fund of $4,293.39 held in trust by the testator 
under the will of his wife for the benefit of a resident of Maine 
for her life, and thereafter to be disposed of by the testator 
iu the manner requested by his wife in her will, is property 
within the jurisdiction of the Commonwealth and passed by the 
will of the testator, and is, therefore, within the description of 
section 1, and is subject to the tax. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney- General. 
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APPEALS, EXCEPTIONS AND EEPORTS IN 

CRIMINAL CASES 

Fob the Year Ending Jan. 17, 1893. 



Barnstable County, 



Commonwealth v. Sylvanus S. Dill and Lucinda Higgins (two cases) . 
Indictment for lewd and lascivious cohabitation under Pub. Sts., 
c. 207, §6. Exceptions to rulings and evidence. Overruled. 
Motion in arrest. Appeal to full court. Not yet heard. 

Berkshire County. 

Commonwealth v. William Coy. Murder in the first degree. Excep- 
tions to rulings and evidence. Overruled. 

Bristol County. 

Commonwealth v. Francis X. Blanchette. Obtaining goods under a 
false pretence of carrying on business. Pub. Sts., c. 203, §60. 
Exceptions to rulings. Overruled. 

Commonwealth v. Richard J. Dunleay. Publishing and uttering a 
forged application for insurance. Appeal and exceptions from 
order overruling motion to quash. Exceptions sustained. 

Commonwealth v. Frank H. Gould. Illegal sales of intoxicating 
liquor. Exceptions to rulings and evidence. Argued, but not 
yet decided. 

Commonwealth v. Henry Hawkins. Assault with a dangerous 
weapon. Exceptions to rulings. Overruled. 

Commonwealth v. Charles S. Joslin. Illegal sales of intoxicating 
liquor. Exceptions to rulings and evidence. Argued but not 
yet decided. 

Commonwealth v. Hungerford Lutton. Peddling oleomargarine 
without a license, in violation of Pub. Sts., c. 68, §16. Excep- 
tions to rulings. Sustained. 

Commonwealth v. Michael McDonnell et al. Possession of oleomar- 
garine, not properly marked, with intent to sell. Exceptions to 
rulings. Sustained. 

Commonwealth v. Thomas H. Mills. Same as Commonwealth v. 
McDonnell. Exceptions sustained. 
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Commonwealth v. Edward MorrisBey. Drunkenness, in violation of 
St. 1891, c. 427. Exceptions to rolings. Overruled. 

Commonwealth v. Arthur Poisson. Exposing and keeping intoxicat- 
ing liquors for sale, and disorderly house. Exceptions to rulings 
and evidence. Overruled. 

Commonwealth v. Holder A. Tripp. Liquor nuisance. Exceptions 
to rulings. Overruled. 

Commonwealth v, Thomas S. Vose. Abortion. Exceptions to evi- 
dence. Overruled. 

Commonwealth v. John Ward. Assault. Exceptions to rulings. 
Overruled. 

Commonwealth v. Willard F. Woodward. Soliciting another to com- 
mit murder. Appeal from order sustaining demurrer to a special 
plea. Conviction to stand. 

County of Dukes County, 

Commonwealth v, John D. Wright et al. Assault. Exceptions to 
rulings. Argued but not yet decided. 

Essex County. 

Commonwealth v. John Fagau. Having parts of uncooked lobsters 
in possession. Appeal from order overruling motion to quash. 
Waived. 

Commonwealth v, John Hussey and Agatha Shaw. Adultery. Ex- 
ceptions to rulings. Argued by the district attorney for the 
Eastern district. Exceptions overruled. 

Commonwealth v, Frank H. Rea. Possession of milk below standard 
quality, with intent to sell. Exceptions waived. 

Commonwealth v. Richard Ruggles. Adultery. Exceptions to evi- 
dence. Waived. 

Commonwealth v. James E. Sails. Possession of milk not of stan- 
dard quality. Exceptions to rulings. Waived. 

Franklin County. 

Commonwealth v. John Nagle. Sales of intoxicating liquor to a 
minor. Argued by the district attorney for the north-western 
district. Overruled. 

Hampden County. 

Commonwealth v. Wallace W. Holmes. Murder in the first degree. 
Exceptions to rulings and evidence. Overruled. 

Middlesex County. 

Commonwealth v. Benjamin O. Banks. Illegal sale of intoxicating 
liquor. Exceptions to rulings. Overruled. 

Commonwealth v. Henry C. Brothers. Illegal sales of intoxicating 
liquor. Exceptions to rulings. Not yet heard. 
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Commonwealth v. James W. Doherty. Liquor nuisance. Excep- 
tions to rulings. Defaulted. 

Commonwealth v, William B. Fletcher. Liquor nuisance. Excep- 
tions to rulings. Overruled. 

Commonwealth v, Theodore E. Graham. Non-support of wife. St. 
1885, c. 176. Exceptions to rulings. Overruled. 

Commonwealth v. Foster Ham. Non-support of wife. St. 1885, c. 
176. Exceptions to rulings and evidence. Overruled. 

Commonwealth v. Bridget Hurley. Exposing and keeping intoxicat- 
ing liquors for sale. Exceptions to rulings. Not yet heard. 

Commonwealth v. John F. Igo. Illegal transportation of liquor into 
a town where intoxicating liquors are not licensed to be sold. 
Exceptions to rulings. Not yet heard. 

Commonwealth v, Nathan B. Lapham. Bribery of a milk inspector. 
Exceptions to rulings and evidence. Overruled. 

Commonwealth v. Michael McCauley. Illegal keeping of intoxicat- 
ing liquors. Exceptions to rulings. Overruled. 

Commonwealth v, William McKenna. Exposing and keeping intox- 
icating liquor for sale. Exceptions to rulings and evidence. 
Not yet heard. 

Commonwealth v. John McNeese. Exposing and keeping intoxicat- 
ing liquors for sale. Exceptions to rulings. Overruled. 

Commonwealth v. James Munn. Illegal keeping of intoxicating 
liquors for sale. Exceptions to rulings. Overruled. 

Commonwealth v. Thomas Parks and William H. Riley. Violation 
of city ordinance prohibiting blasting without consent of board 
of aldermen. Exceptions to rulings. Overruled. 

Commonwealth v. James H. Riley. Illegal keeping of intoxicating 
liquor. Exceptions to rulings. Overruled. 

Commonwealth v, James Albert Trefethen. Murder in the first de- 
gree. Exceptions to rulings and evidence. Verdict set aside. 

Nantucket County, 

Commonwealth v, Charles H. Cox. Cruelly overdriving a horse. 
Exceptions to rulings. Waived. 

Norfolk County. 

Commonwealth v. Dominic Caponi. Polygamy. Exceptions to rul- 
ings and evidence. Overruled. 

Commonwealth v. John CoUigan. Assault on an officer. Exceptions 
to rulings. Not yet heard. 

Commonwealth v, Fergus Conn. Liquor nuisance. Exceptions to 
rulings and evidence. Waived. 

Commonwealth v, Mary Coughlin. Illegal sales of liquor. Excep- 
tions to order overruling motion to quash. Defaulted. 
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Commonwealth v. Peter Dixon. Having short lobsters in possession. 
Exceptions to rulings. Waived. 

Commonwealth v. Edward H. Galligan (two cases). 1. Illegal 
keeping of intoxicating liquors. Exceptions to evidence and 
rulings. Overruled. 2. Liquor nuisance. Exceptions to 
rulings and evidence. Sustained. 

Commonwealth v, Thomas Hicks. Illegal sales of intoxicating 
liquor. Exceptions to evidence. Defaulted. 

Commonwealth v, Emory Lane. Surbornation of perjury. Appeal 
from order overruling motion to quash. Judgment affirmed. 

Commonwealth v. Andrew Peterson. Having short lobsters in pos- 
session. Exceptions to rulings. Waived. 

Commonwealth v. George H. Stackpole (two cases). Wilful and 
malicious burning a barn in the night time. Exceptions to evi- 
dence. Defaulted. 

Commonwealth v. Thomas F. Sheedy. Lottery. Exceptions to 
rulings. Not yet heard. 

Commonwealth v. Thomas J. Sullivan. Liquor nuisance. Excep- 
tions to evidence and rulings. Overruled. 

Commonwealth v. Thomas J. Sullivan. Liquor nuisance. Excep- 
tions to evidence. Overruled. 

Commonwealth v. John E. Welch et als. Assault and battery. Ex- 
ceptions to rulings. Defaulted. 

Plymouth County. 

Commonwealth v. William H. Barry. Breaking and entering with 
intent to commit larceny. Waived. 

Commonwealth v. Elizabeth A. Tibbetts. Administering medicine 
with intent to procure abortion, and advertising such business. 
Exceptions to evidence and rulings. Overruled. 

Commonwealth v, Thomas M. Lucas. Polygamy. Exceptions to 
evidence and rulings. Sustained. 

Suffolk County, 

Commonwealth v. James Armstrong. Robbery. Exceptions to evi- 
dence. Overruled. 

Commonwealth v. Charles W. Bingham. Forgery of a deed. Excep- 
tions to evidence and rulings. Not yet heard. 

Commonwealth v, Samuel F. Brown (two cases). Exposing and 
keeping intoxicating liquor for sale. Exceptions to rulings. 
Defaulted. Appeal from order overruling motion in arrest. Not 
yet heard. 

Commonwealth v. Patrick Canny. Exposing intoxicating liquor 
with intent to sell. Exceptions to rulings. Not yet heard. 
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Commonwealth v. John F. Coleman. Sale of milk not of standard 
quality. Exceptions to ralings. Overruled. 

Commonwealth v. Leonard R. Cutter. Violation of city ordinance 
relating to removal of filth from passageway. Exceptions to 
rulings. Overruled. 

Commonwealth v. Jerome W. Ellis. Selling flowers on street in 
violation of city ordinance. Argued but not yet decided. 

Commonwealth v, Frank Healey et oZ. Registering bets and selling 
pools. Exceptions to rulings and evidence. Overruled. 

Commonwealth v, Lawrence Kane. Exposing and keeping intox- 
icating liquor for sale. Exceptions to rulings. Defaulted. 

Commonwealth v, James Lowrey et al. Breaking ^nd entering in the 
night time with intent to commit larceny. Exceptions to 
rulings. Overruled. 

Commonwealth v, George W. Meserve (two cases) . 1 . Exceptions 
to rulings on motion to fix time for sentence. Overruled. 2. 
Exceptions to rulings, and to exclusion of evidence on motion 
for a new trial. Overruled. 

Commonw^lth v. Terrence F. McHugh. Assault upon an oflScer. 
Exceptions to rulings. Overruled. 

Commonwealth v. James Morgan, alids Shang Campbell. Larceny. 
Exceptions to rulings and evidence. Sustained. 

Commonwealth v. John Odenweller. Keeping a barking dog in vio- 
lation of city ordinance. Exceptions to rulings. Overruled. 

Commonwealth v. Charles H. Russell. Forgery. Exceptions to 
rulings and evidence. Overruled: 

Commonwealth v, Austin R. Smith. Accessory before fact to 
forgery of a deed. Exceptions to rulings and evidence. De- 
faulted. 

Commonwealth v, John Stewart. Furnishing butterine to a guest at 
a hotel without notice. Exceptions to rulings. Not yet heard. 

Commonwealth v. Sophia C. Thompson. Abortion. Exceptions to 
rulings and evidence. Not yet heard. 

Commonwealth v. Alexander Byrnes. Exposing oleomargarine for 
sale in imitation of butter in violation of St. 1891, c. 58, §1, 
Report. Not yet heard. 

Commonwealth v. Charles F. Crane. Violation of St. 1891, c. 412, 
§4, in failure to have placarded upon the outside of his vehicle 
the words, " Licensed to sell oleomargarine." Report. Not 
yet heard. 

Commonwealth v, John W. Gordon. Sale of adulterated milk in 
violation of Pub. Sts., c. 57, §5. Exceptions to rulings. Not 
yet heard. 
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WoTceiter County. 

CommoDnealtb v. Moore. Illegal keepiog of intoxicating liquor. 
Exceptions to rulings and evidence. Overruled. Argued by 
the district attorney for ttie middle district. 

Commonwealth v. Michael J. Ryan. Alterfltion of a ballot cast for 
the office of governor. St. 1890, c. 423, §131. Exceptions to 
evidence. Overruled. Argued by the district attorney for the 
middle district. 
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Table showing (Ae Number and Character of Criminal Cases pending 
on Questions of Law in the Supreme Judiciai Court durirtg the 
Tear ending Jan. 17, 1893, and the Disposition thereof. 
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Forgery, 
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Overdriving horse, 
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Registering bets and selling pools, , 

Robbery, 
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INFORMATIONS EX-OFFICIO. 



Attorney-General v. Selectmen of Westborough, Worcester, ss. 
Application for mandamus to compel the respondents to grant a 
druggist's license. Suspended. 

Attorney-General v, Boston & Albany Railroad Company. Appli- 
cation for mandamus to compel the respondent to provide mileage 
tickets which shall be accepted for passage and fare upon all 
railroad lines in this Commonwealth, as provided by St. 1892, c. 
389. Pending. 

Attorney-General v. Boston & Maine Railroad. Same as above. 

Attorney-General v. Old Colony Railroad Company. Same as above. 

Attorney-General v, Fitchburg Railroad Company. Same as above. 

Attorney-General v. New York & New England Railroad Company. 
Same as above. 

Attorney-General v. Connecticut River Railroad Company. Same as 
above. 
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INFORMATIONS. 



At the Relation of the Treasurer and Receiver-General. 

1. For the non-payment of corporation taxes for the year 1891 
against the — 

Abbott Slipper Company. Enjoined. Tax afterward paid. 

Acworth Manufacturing Company. Paid. Information dismissed. 

Allen & Rowell Company. Paid. Information dismissed. 

Alta Manufacturing Company. Enjoined. 

Bartlett Automatic Elevator Company. Paid. Information dis- 
missed. 

Blair Camera Company. Paid. Information dismissed. 

Boston Advertising Company. Paid. Information dismissed. 

Boston Ball Club. Enjoined. 

Boston Oakum Company. Enjoined. 

Boston Wall Paper Company. Paid. Information dismissed. 

Brockton Gazette. Pending. 

Brookfield Brick Company. Paid. Information dismissed. 

C. W. Mutell Manufacturing Company. Paid. Information dis- 
missed. 

Chas. W. Copeland Manufacturing Company. Unpaid. Dissolved 
by St. 1892, c. 75. 

Chelsea Express Despatch Company. Paid. Information dismissed. 

Chelsea Wire Fabric Company. Paid. Information dismissed. 

Coburn Shuttle Company. Paid. Information dismissed. 

Commercial Pottery Company. Enjoined. 

Cosmopathic Medical Institute, etc. Enjoined. 

Damon Narrow Fabric Company. Paid. Information dismissed. 

Foote Refrigerator Company. Enjoined. 

George E. Read Furniture Company. Paid. Information dismissed. 

H. A. Williams Manufacturing Company. Paid. Information dis- 
missed. 

Haverhill Roller Toboggan Company. Enjoined. 
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Haydenville Manufactaring Company. Paid. Information dis- 
missed. 

Hull Street Railroad Company. Paid. Information dismissed. 

Hydraulic Manufactaring Company. Paid. Information dismissed. 

L. A. May Company. Paid. Information dismissed. 

Massachusetts & Southern Construction Company. Enjoined. 

Massachusetts Dredging Company. Paid. Information dismissed. 

McDonnell Bros. Printing and Publishing Company. Enjoined. 

Middle borough Gas and Electric Company. Abated. Information 
dismissed. 

Morse Manufacturing Company. Paid. Information dismissed. 

Nantucket Electric Street Railroad Company. Enjoined. 

National Fire Works Company. Paid. Information dismissed. 

National Mortgage and Debenture Company. Paid. Information 
dismissed. 

National Plaster Company. Paid. Information dismissed. 

New England Wire Goods Company. Enjoined. 

New York & Boston Inland Railroad Company. Paid. Information 
dismissed. 

Owen Paper Company. Paid. Information dismissed. 

Pard Co-operative Shoe Company. Enjoined. 

Quaboag Steamboat Company. Paid. Information dismissed. 

Queen Hotel Company. Paid. Information dismissed. 

Raymond Skate Company. Paid. Information dismissed. 

S. C. Devlin Company. Abated. Information dismissed. 

Salem Press Publishing and Printing Company. Enjoined. Tax 
afterward paid. 

Security Associates. Pending. 

Southbridge Co-operative Grocery Company. Paid. Information 
dismissed. 

Union Publishing Company. Paid. Information dismissed. 

Waltham Watch Tool Manufacturing Company of Springfield. Paid. 
Information dismissed. 

Winship Daniels Company. Paid. Information dismissed. 

Woburn Electric Light Company. Paid. Information dismissed. 



2. ForfailuretomakereturnsasrequiredbyPub.Sts.,c. 13,§38 : — 

Atherton Machine Company. Return filed. Information dismissed. 
Baker Telegraph Index Tablet Company. Pending. 



1893.] PUBLIC DOCUMENT — No, 12. 51 

Bay State Leather Coat Manuf aetoring Company. Pending. 

Boston Furniture Company, Return filed. Information dismissed. 

Boston Oakum Company. Pending. 

Burleigh Rock Drill Company. Return filed. Information dis- 
missed. 

Byfield Manufacturing Company. Return filed. Information dis- 
missed. 

Cedar Street Co-operative Association. Statement filed. Informa- 
tion dismissed. 

Central Tow Boat Company. Return filed. Information dismissed. 

Chicopee Electric Light Company. Return filed. Information dis- 
missed. 

Damon Narrow Fabric Company. Return filed. Information 
dismissed. 

Diamond Safety Razor Company. Return filed. Information 
dismissed. 

Dorchester Chemical Company. Pending. 

Draper Manufacturing Company. Return filed. Information dis- 
missed. 

Excelsior Umbrella Manufacturing Company. Pending. 

Forest Avenue Street Railroad Company. Return filed. Informa- 
tion dismissed. 

Gardner Gas Light Company. Pending. 

George H. Wood Company. Return filed. Information dismissed. 

Hampden Watch Company. Return filed. Information dismissed. 

Haverhill Iron Works. Return filed. Information dismissed. 

Interstate Street Railroad Company. Information discontinued. 

J. G. Cupples Company. Return filed. Information dismissed. 

L. A. May Company. Return filed. Information dismissed. 

Le National Publishing Company. Pending. 

Merrimack Valley Felt and Woolen Company. Statement filed. 
Information dismissed. 

N. Rich Fish Weir Company. Pending. 

Nantucket Electric Street Railroad Company. Pending. 

Nashua, Acton & Boston Railroad Company. Pending. 

New England Trade Association. Statement filed. Information 
dismissed. 

Old Colony Machine Company. Statement filed. Information dis- 
missed. 

Owen Paper Company. Return filed. Information dismissed. 
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Pequaig Soapstone Company. Pending. 

Post Printing Company. Return filed. Information dismissed. 

Monson Woolen Company. Return filed. Information dismissed. 

Morley Paper Company. Return filed. Information dismissed. 

Raymond Skate Company. Pending. 

Riverside Manufacturing Company. Return filed.' Information 
dismissed. 

Sewing Machine Supplies Company. Return filed. Information 
dismissed. 

Somerville Trust Company. Pending. 

Springfield Brass Company. Return filed. Information dismissed. 

Union Loan and Trust Company. Pending. 

Weymouth Light and Power Company. Pending. 

At the Relation of Private Persons. 

Attorney-General ex rel. Levi L. Hammond et al, v. County Com- 
missioners of Worcester. Alleged wrongful discontinuance of grade 
crossing over Boston & Albany Railroad in Charlton. March 11, 
1892. Heard, 'and use of name refused. 

Attorney-General bx rel. Oscar N. Kenerson et al. v. Samuel S. 
Pratt. Information in nature of quo warranto against a Selectman 
of Revere. March 29, 1892. Heard, and use of name granted. 

Attorney-General ex rel. A. C. Slater et als. v. William C. Rust 
et al. Application for information in nature of quo warranto. July 
15, 1892. Hearing, and proceedings suspended. 

Writs of Error. 

The following petitions for writs of error were brought during the 
year ending Jan. 17, 1893 : — 

Benson, William T., v. Commonwealth. To superior court. Pend- 
ing before the full court. 

Gavin, John H., v. Commonwealth. To superior court. Pending. 

Sturtevant, Frederick, v. Commonwealth. To superior court. Pend- 
ing before full court. 

Habeas Corpus. 

The following applications for the writ of habeas corpus were 
made during the year ending Jan. 17, 1893. All the cases were beard 
and disposed of in the supreme judicial court in Suffolk : — 
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Benson, William T., petitioner. July 29, 1892. Hearing before 
Morton, J., and writ denied. 

Dowd, J. J., petitioner, on behalf of Mary, Ann, John and William 
McSweeney, for release from State Primary School. Nov. 25, 
1892. Hearing before Lathrop, J. Writ issued. 

Gavin, John H., petitioner. March 2, 1892. Hearing before Allen, 
J. March 4, 1892. Writ denied. 

Goodroad, John, petitioner. May 17, 1892. Hearing before Lath- 
rop, J. Writ denied. 

Goldmann, Barnet, petitioner, on behalf of Moses Goldmann, for 
release from State Almshouse at Tewksbury. Nov. 25, 1892. 
Hearing before Lathrop, J. Writ issued. 

Kailiher, Jeremiah, petitioner. March 1, 1892. Hearing before 
Allen, J. Writ denied, 

Preston, James, petitioner. Application for reduction of bail. 
Hearing before Lathrop, J. Application refused. 

O'Brien, Patrick, petitioner. March 23, 1892. Hearing before 
Allen, J. Writ denied. 
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GRADE CROSSINGS. 



Notice has been served upon this department of the filing of the 
following petitions for the appointment of special commissioners, 
under St. 1890, c. 428, relating to the abolition of grade crossings. 

Berkshire County. 

Richmond, Directors of Boston & Albany Railroad Company, peti- 
tioners. Pending. 

Bristol County. 

Attleborough, Directors of Old Colony Railroad Company, petitioners. 
Commissioners appointed. Hearing. 

Essex County. 

Swampscott, Selectmen of, petitioners. Commissioners appointed. 
Hearing. Report partially confirmed. 

Hampden County. 

Palmer, Selectmen of, petitioners. Pending. 

Springfield, Mayor and Aldermen of, petitioners. Bay Street, Bos- 
ton Road, Wilbraham Road, Alden and Hickory streets, cross- 
ing the New York & New England Railroad. Pending. 

Hampshire County. 
Ware, Selectmen of, petitioners. Commissioners appointed. 

Middlesex County. 

Ashland, Directors of Boston & Albany Railroad Company, peti- 
tioners. Commissioners appointed. Hearing. 

Natick, Directors of Boston & Albany Railroad Company, petitioners. 
Commissioners appointed. Hearing. 

Watertown, Selectmen of, petitioners. Commissioners appointed. 
Hearing. 

Somerville, Mayor and Aldermen of, petitioners. Pending. 
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Suffolk County. 

Boston, Mayor and Aldermen of, petitioners. Eleven petitions : — 

1. Clyde, Marginal, Webster, Sumner, Maverick, Prescott, Ben- 

nington, Saratoga, Cartis and Decatur streets. East Boston, 
across tracks of Eastern Railroad Company. 

2. Same streets as above, crossing the tracks of the Boston & 

Albany Railroad Company. 

3. Causeway and Travers streets, Boston, crossing the tracks of 

- the Boston & Maine Railroad. 

4. Austin, Cambridge and Perkins streets, Charlestown, cross- 

ing the tracks of the Boston & Maine Railroad. 

5. Same streets as above, crossing the tracks of the Eastern Rail- 

road Company. 

6. Austin Street, Warren Avenue and Charles River Avenue, 

Charlestown, crossing the tracks of the Fitchburg Railroad 
Company. 

7. Rutherford Avenue, Main Street and Chelsea Street, Charles- 

town, crossing the tracks of the Boston & Lowell Railroad 
Company. 

8. A Street, Congress Street, Northern Avenue and West First 

Street, South Boston, crossing the tracks of the New York 
& New England Railroad Company. 

9. Congress Street, South Boston, crossing the tracks of the New 

York & New England Railroad Company. 

10. Dorchester Avenue and West Fourth Street, South Boston, 

crossing the tracks of the Old Colony Railroad Company. 

11. Dorchester Avenue, Dorchester, crossing the tracks of the Old 

Colony Railroad Company. 

Boston, Directors of Old Colony Railroad Company, petitioners. 
West Fourth Street. Commissioners appointed. Hearing. Decree. 

Boston, Directors of Old Colony Railroad Company, petitioners. 
Codman Street, Boston. Pending. 

Chelsea, Mayor and Aldermen of, petitioners. Crossings on Chelsea 
bridge and Chelsea Bridge Avenue, over Boston & Maine Rail- 
road. Under St. 1892, c. 374. Commissioners appointed. 
Hearing. 

Worcester County. 

Fitchburg, Mayor and Aldermen of, petitioners. Pending. 

Leicester, Directors of Boston & Albany Railroad Company, peti- 
tioners. Pending. 

Warren, Directors of Boston & Albany Railroad Company, petition- 
ers. Pending. 

.Worcester, Directors of Boston & Albany Railroad Company, peti- 
tioners. Pending. 
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The following corporations, having made voluntary application to 
the Supreme Judicial Court for dissolution, and having given the 
Attorney-General due notice of their petition, and the Tax Commis- 
sioner having certified that they were not indebted to the Common- 
wealth for taxes, the Attorney-General waived the right to be 
heard : — 

American Molded Collar Company. 

American Tack Company. 

Boston and Sandwich Glass Company. 

Boston Steam Fitters' Association. 

Boston Stock Transfer Company. 

Cambridge Rolling Mills. 

Charles River Towing Company. 

Diamond Tack and Nail Company. 

Evening Mail Company (Fitchburg) . 

Franconia Iron and Steel Works. 

George E. Read Furniture Company. 

Huntington Storage Warehouse Company. 

Ideal Coffee Company. 

J. S. Allen & Shaw Shoe Company. 

Maine Manufacturing Company. 

Messlnger Manufacturing Company. 

Middleborough Electric Light and Power Company. 

Mill Owners* Mutual Fire Insurance Company. 

Mutual Union Co-Operative Association of New Bedford. 

National Card and Paper Company. 

Norway Steel and Iron Company. 

Onset Street Railroad Company. 

Otter River Company. 

Scandia Shoe Company. 

Sovereign Co-Operative Association of Worcester. 

South Bay Teaming Company. 

Springfield Wood Working Company. 

Stone Carpet and Knitting Company. 

The Glassine Company. 

Union Newspaper Company of Springfield. 
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Woburn Agricultural and Mechanic Association. 

Woolson Machine Company. 

Wright Manufacturing and Perfumery Company. 

The following corporations were reported by the Tax Commissioner 
as delinquent in making their tax returns under Public Statutes, 
chapter 13, section 38, and upon notification from this department 
complied with the law : — 

A. Storrs & Bement Company. 

Acworth Manufacturing Company. 

Adamanta Manufacturing Company. 

^tna Rubber Mills. 

Alpha Co-operative Manufacturing Company. 

American Shoe Company. 

Amesbury Forging Company. 

Barnaby Manufacturing Company. 

Beacon Cycle Manufacturing Company. 

Beaver Knitting Company. 

Border City Hotel Company. 

Boston Clock Company. 

Boston Last Manufacturing Company. 

Boston Steamboat and Pier Company. 

Bradford Water Company. 

Brookfield Brick Company. 

Brophy Bros. Shoe Company. 

C. A. Nichols Company. 

Cape Ann Granite Company 

Cassino Art Company. 

Clinton Market Company. 

Clinton Printing Company. 

Columbian Rubber Company. 

Commercial Pottery Company. 

Commonwealth Jewelry Company. 

Criterion Knitting Company. 

East Cambridge Land Company. 

Essex Electric Street Railroad Company. 

Essex Leather Company. 

Fairfield Paper Company. 
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Fall River Spool and Bobbin Company. 

Foundry Supply Company. 

Glencove Granite Company. 

Globe Worsted Mills. 

H. A. Williams Manufacturing Company. 

Hancock Inspirator Company. 

Hanover Water Company. 

Haverhill Ice Company. 

Haverhill Paper Company. 

Haverhill Roller Toboggan Company. 

HoUiston Gas and Electric Company. 

Hopkinton Electric Company. 

Hull Street Railroad Company. 

I. A. Beal Company. 

J. Barker & Bros. Manufacturing Company. 

John Davrog Company. 

Keating Wheel Company. 

Kensett Lath Company. 

L. L. Brown Paper Manufacturing Company. 

Liberty Masonic Association. 

Lincoln Hall Association. 

Loring & Blake Organ Company. 

Lowell, Lawrence & Haverhill Street Railroad Company. 

Lugrin Door Company. 

Massasoit Manufacturing Company. 

Meadow Company. 

Merchants* Woollen Company. 

Merrimac Electric Company. 

Milton Light and Power Company. 

Monson Gas and Electric Company. 

Murray Bros. Company. 

Naumkeag Street Railroad Company. 

Needham Electric Company, 

New England Steam Cooperage Company. 

New England Wire Goods Company. 

News Publishing Company. 

Northfield Hotel Company. 
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Odd Fellows Hall Association. 

Old Spain Co-operative Society. 

People's Street Railroad Company. 

Pomeroy Mining Company. 

Providence & Springfield Railroad Company. 

Quaboag Steamboat Company. 

Quincy Market Cold Storage Company. 

Quinsigamond Electric Light and Power Company. 

Rodney Hunt Machine Company. 

Roxbury Central Wharf. 

Salem Press Publishing and Printing Company. 

South Weymouth Shoe Company. 

Speirs Manufacturing Company. 

Suffolk Iron Works. 

Suffolk Trust Company. 

Sutton Cranberry Company. 

Swansea Dye Works. 

Syms & Dudley Paper Company. 

T. A. Newhall Coal Company. 

Thomas B. Adams Company. 

Traveller Publishing Company. 

Turner's Falls Lumber Company. 

U. S. Druggists Supply Company. 

Victor Manufacturing Company. 

Villa Paint and Ornamental Company. 

Wakefield Water Company. 

Walpole Woollen Mills. 

Warren Electric Company. 

Wellesley Electric Company. 

West Chop Steamboat Company. 

Wheeler Cotton Mills. 

Whitmore Manufacturing Company. 

Winkley & Maddox Ice Company. 

Winthrop Loan and Trust Company. 

Woburn Electric Light Company. 

Woodward & Brown Piano Company. 

Worcester & Shrewsbury Railroad Company. 

Worcester Elevator Company. 
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The Treasurer of the Commonwealth has transmitted to this 
department for collection claims for corporation taxes for the 
year 1892 from the following companies : — 



A. L. Tribble Company, 

A. M. Gardner Hardware Company, 

Acworth Manufacturing Company, . 

American Confectionery Company, . 

Attleborough, No. A. & W. St. R.R. Company 

Beacon Cycle Manufacturing Company, . 

Black Rocks & Salisbury Beach St. R. R. Company 

Blair Camera Company, . 

Boston Advertising Company, 

Brookfield Brick Company, 

Bunker Hill Furniture Company, 

Burt Chace Company, 

C. W. Mutell Manufacturing Company, 

Chelsea Express Despatch Company, 

Chelsea Wire Fabric Rubber Company, 

Child Acme Cutter and Press Company, 

Child & Kent Express Company, . 

Choate Drug and Chemical Company, 

Commonwealth Jewelry Company, , 

Commonwealth Publishing Company, 

Davis Company, The, 

Edwards Grain Company, 

Engraving and Printing Company, Corporation 

Essex Electric St. R.R. Company, . 

Essex Leather Company, .... 

Evening Gazette Company, 

Framingham Union St. R.R. Company, . 

Frank E. Sargent Company, . 

Franklin Educational Company, 

Goddard Machine Company, The, • 

H. A. Williams Manufacturing Company, 

Harvard Printing Company, . 

Haverhill Aqueduct Company, 

Hull Electric Light and Power Company, 

Hull St. R.R. Company^ 



Amount of Tax. 

$520 80 

818 40 

741 77 

37 20 

1,182 96 

2,648 64 

1,136 83 

3,434 30 

59 52 

113 09 

223 20 

14 88 

223 20 

148 80 

586 27 

446 40 

334 80 

372 00 

119 04 

189 72 

169 45 

22 32 
74 40 

379 44 
90 77 
2,008 80 
654 72 
595 20 
558 00 

23 81 
763 64 

22 32 

4,910 40 

74 40 

179 45 
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Hydraulic Mannfacturing Company, 

J. G. Cupples Company, 

Janesville Manufactaring Company, 

Lamprey Boiler Furnace Mouth Protector Company 

Leach & Grant Company, 

Little Giant Hussar Wrecking Company, 

Loring & Blake Organ Company, . 

Lynn Ice Company, .... 

Lynn Press Publishing Company, . 

Magneso Calcite Fire Proof Company, . 

Manet St. R.R. Company, 

National Mortgage and Debenture Company, 

Naumkeag St. R.R. Company, 

Neograph Publishing Company, 

New England Building and Manufacturing Company, 

New York & Boston Inland R.R. Company, 

Newbury port Herald Company, 

Norton Iron Company, . 

Old Spain Co-operative Society, 

Owen Paper Company, . 

Parmenter Manufacturing Company, 

Pike Manufacturing Company, 

Quaboag Steamboat Company, 

Security Associates, 

Standard Furniture Company, 

Suspension Transportation Company, 

Thorp & Adams Manufacturing Company, 

Traveller Publishing Company, 

U. S. Druggists* Supply Company, . 

Villa Paint and Ornamental Company, 

W. M. Colby Company, 

Wakefield Water Company, . 

Waltham Watch Tool Company, 

Watchman Publishing Company, 

West Chop Steamboat Company, 

West End Supply Company, . 

Wheelman Company, 

Winkley & Maddox Ice Company, . 





Amount of Tax. 


$13 39 




74 40 




736 56 




186 00 




474 97 




148 80 




635 38 




470 21 




223 20 




161 15 




487 30 




192 62 




. 4,074 89 




74 40 


y» • 


148 80 




71 72 




63 98 




186 00 




22 32 




. 1,630 10 




1,041 60 




1,116 00 




68.30 




74 40 




744 00 




372 00 




178 56 




267 84 




148 80 




31 25 




148 80 




746 98 




193 44 


• % 


446 40 




59 52 




52 08 




111 60 




223 20 
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MISCELLANEOUS RETURNS. 



Haverhill Hat Company. Certificate of condition required by Pub. 
Sts., c. 106, §54. Filed. 

Somerville Electric Light Company. Same as above. Filed. 

Foundry Supply Company. Same as above. Filed. 

Morley Paper Company. Same as above. Pending. 

Old Spain Co-operative Society. Same as above. Filed. 

Boston Blower Company. Same as above. Filed. 



COLLECTIONS. 



The following table shows the collections made by this department 
during the year ending Jan. 17, 1893 : — 



Dbbtob. 

Abbott Slipper Company, 

Acworth Manufacturing Company, .... 

Allen & Rowell Company, 

Bartlett Automatic Elevator Company, 

Bay State Watch Case Company, .... 

Black Bocks & Salisbury Beach Street Railroad Com- 
pany. 
Blair Camera Company, 

Boston Advertising Company, 

Boston Wall Paper Company 

Brookfield Brick Company, 

C. W. Mutell Manufacturing Company, 

Cedar Street Co-operative Association, 

Central Tow Boat Company 



Corporation 
Tax for 1891. 



Interest. 



Total. 



$108 75 

723 65 

246 50 

72 50 

841 00 

1,540 33 

2,958 00 

58 00 

290 00 

110 20 

217 50 

44 23 

203 00 



$9 02 

81 85 

9 86 

2 90 

16 82 

46 48 

118 32 

2 82 

11 60 

4 30 

9 50 

4 67 



$117 77 

754 90 

256 36 

75 40 

857 82 

1,595 81 

8,076 S2 

60 32 

301 60 

114 50 

227 00 

44 23 

207 67 
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Debtor. 



Corporation 
Tax for 1891. 



Interest. 



Total. 



Chelsea Express Despatch Company, . 
Chelsea Wire Fabric Rubber Company, 
Chestnut Hill Real Estate Association, 
Citizens* Oas Light Company of Reading, etc., . 

Cobum Shuttle Company, 

Damon Narrow Fabric Company, 

D. C. Storr Furniture Company, . 

Fall River Daily Herald Publishing Company, . 

Framingham Union Street Railroad Company, . 

George E. Read Furniture Company, . 

H. A. Williams Manufacturing Company, . 

Hnll Street Railroad Company 

Hydraulic Manufacturing Company, . 

L. A. May Company, 

Lynn Ice Company, 

Lynn Press Publishing Company, 
Massachusetts Dredging Company, 

Morse Manufacturing Company 

National Fire Works Company 

National Mortgage and Debenture Company, . 
National Plaster Company, . . . 
New England Wire Goods Company, . 
New York & Boston Inland Railroad Company, 
Old Spain Co-operative Society, .... 

Owen Paper Company, 

People's Line, The, 

Quaboag Steamboat Company, .... 

Queen Hotel Company, 

Raymond Skate Company 

Salem Press Publishing and Printing Company, 

Security Associates, 

Southbridge Co-operative Grocery Company, . 
Union Electric Light Company, .... 

Union Publishing Company, 

Waltham Watch Tool Company of Springfield, 
Whitman Electric Company, .... 
Winship Daniels Company, ..... 
Wobum Electric Light Company, 

, Total, 



$145 00 
643 80 
268 76 
111 80 
290 00 
87 00 

86 26 
43 50 

607 60 

145 00 
684 40 

29 00 

80 46 

607 60 

643 08 

217 50 

146 00 
217 50 
136 30 
145 83 
108 75 

72 60 
69 89 

21 75 
1,762 48 

72 50 
66 56 
54 38 

413 25 
34 44 

290 00 

22 48 
34 80 
24 66 

258 75 

87 00 
42 06 

250 13 



$12 46 

26 76 
6 84 
2 59 

12 18 

70 

1 31 

16 23 

5 80 

27 81 
1 02 

1 20 
68 86 

19 29' 

6 62 
12 88 
21 61 

646 

12 36 

4 02 

8 84 

65 

70 50 

* 2 18 

2 66 
2 17 

20 36 
2 76 

86 

66 

09 

10 14 

1 65 

1 82 

10 00 



$167 46 
669 59 

259 69 
114 39 
302 18 

87 00 
86 96 
44 81 

622 73 
160 80 
712 21 
30 02 
81 65 
666 86 
662 37 
224 02 
167 38 

289 01 
142 76 
167 68 
112 77 

72 60 

73 78 

22 40 
1,882 98 

74 68 
69 22 
66 56 

433 61 
37 20 

290 00 

23 34 
- 35 46 

25 64 
263 89 

88 65 
43 87 

260 13 
$16,775 21 
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MISCELLANEOUS COLLECTIONS. 



Eureka Silk Manufacturing Company. Tax for 1890,* 
Gardner Gas Light Company. Tax for 1890/ . 
Rex Liquid Stove Polish Company. Tax for 1890, . 
Security Associates. Tax for 1890. On account. 



Gardiner Gas Light Company. Gas Commissioner's tax, . 

Athol Gas and Electric Company. Gas Light Company's tax, . 

Gardner Gas Light Company. Gas Light Company's tax, 

Cv>mmercial Insiurance Company of California. Penalty for 
vivMatiottof St. l{>^7,e. ei4, §20 .' . 

»uudry Supply Com|K*ny, Fee under P. S., c. 106, §S4, . 

Chemical Hand Fire Extinguisher Company. Fee under P. S., 



IL A J. A. WelUugtvm. Tide displacement in Bcvston Hartwr, . 
Jvvl K. 5^^iOl^J\w\i Tide displaccttu'ut iu R. >:oq Harbor. . 
|t,\!t;v^ KIco<rtc lii::ii? Cou\j>auy. Tide displaoemeat in Boiston 

Gvvr^ U l>*tvvHt. lV.e v^:<r;av^cuicat in Ix^scoc Harix-r, . 



r.x^=^^ Vt \Mf S:rw« KJur^^*^I Csvtxvv.^ lU::r-'itd Cccl=is 
s^,'trccrs' :3kVv ^ » 



iS5?o,ce!:< 



11,500 00 


68 10 


22 26 


164 58 


91,754 94 


17 12 


4 37 


2 91 


500 00 


5 00 



5 00 



$524 40 


f250 


00 


151 


75 


. 819 


75 


195 00 


f 1,416 50 


•17 


23 



22 11 



14 70 


2 76 


31 54 


988 94 



• ^ifcK* ^ 5it\ i^^bJtst >* 50«rti ^^ A:nwtu 
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Penalties for failure to file annual return before the second 
Wednesday in September, under St. 1892, c. 263 : — 

Lowell Electric Light Corporation, |6 00 

Haverhill Gas Light Company, 5 00 

Great Barrington £leclric Street Company, .... 5 00 

Chicopee Gas Works, 6 00 

Greenfield Electric Light and Power Company, .... 6 00 

Waltham Gas Light Company, 6 00 

Walworth Light & Power Company, 10 00 

Pittsfield Coal Gas Company, . 10 00 

Quincy Electric Light and Power Company, .... 26 00 

Edison Electric Illuminating Company, 75 00 

tl50 00 
Costs collected in civil cases, (944 79 

Total, $21,654 18 



PUBLIC CHARITABLE TRUSTS, 

And Cases arising under the Legacy Tax Act. 



Trustees of Donations of Protestant Episcopal Church. Petition for 
leave to sell real estate at 26 Chestnut Street, Boston. April 21, 
1892. Notice acknowledged, and waiver of right to be heard. 

Edward Clark et cU.^ executors estate Mary Ann Morse v. Charles 
. Underwood et (ds. Middlesex. S. J. C. Petition for leave to 
compromise under will of Mary Ann Morse. May 10, 1892. 
Attorney-General waives hearing. 

Drown, Richard W., estate of. A. W. Greenleaf, executor. Essex. 
Probate Court. Petition for leave to sell real estate. May 10, 
1892. Attorney-General waives hearing. 

Ward, Lyman, estate of. Samuel Little, trustee, petitioner. Nor- 
folk. Probate Court. Petition for disposition of trust fund for 
benefit of school district in Athol, the latter having been 
abolished. June 8, 1892. Attorney-General waives hearing. 
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Sears, Jacob, estate of. Henry H. Sears et cds.^ administrators, de 
bonis non with the will annexed, v. Sally E. Chapman et als. 
Barnstable. S. J. C. Nov. 3, 1892. Hearing before Lathrop, 
J., and case reserved. Pending before full court. 

« 

O'Driscoll, Mary, estate of. Frank Morrison et aL^ petitioners. 
Public Charity. Lapsed legacy. Worcester. Probate Court. 
June 20, 1892. Appearance of Attorney-General entered. 

Belcher, Geo. C, v. Lemira Ann Drake et al. Petition in equity to 
establish a compromise. Bristol. S. J. C. July 1, 1892. 
Attorney-General answered and consented to compromise. 

Holmes, Mary A., estate of. Wm. B. Durant, administrator, with 
the will annexed, v. Edwin M. Smith et als. Bill for instruc- 
tions. Suffolk. S. J. C. Oct. 4, 1892. Attorney-General 
waives hearing. 

American College and Education Society v, John A. Hamilton et aL^ 
administrators. Public Charitable Trust. Suffolk. S. J. C. 
Pending. 

Pearson, Henry B., estate of. Alonzo A. Miner, trustee, petitioner. 
Public Charitable Trust. Suffolk. S. J. C. Pending. 

Botch, William J., et al,^ trustees. Petition for leave to convey real 
estate. Bristol. Probate Court. Dec. 21, 1892. Answer filed 
and further hearing waived. 



Cases Arising Under the Legacy Tax Act. 

[St. 1891, c. 426.] 

Swasey, B. Connor, estate of, Henry Ward well, executor, v. George 
A. Harden, treasurer. Essex. Probate Court. Nov. 2, 1892. 
Answer filed and hearing waived. 

Robertson, J. W., estate of, Clarke et als.y petitioners. Norfolk. 
Probate Court. Nov. 2, 1892. Answer filed. Further hearing 
waived. 

Clark, James W., estate of, Edmund S. Clark et cUs.y executors. 
Citation to ascertain liability of estate to taxation. Middlesex. 
Probate Court, Dec. 10, 1892. Answer filed and further hear- 
ing waived. 

Milton, Amelia, estate, Thomas P. Proctor, administrator, with wUl 
annexed. Suffolk. Probate Court. Aug. 18, 1892. Answer 
filed and further hearing waived. 
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The following companies having failed to file their annual return 
with the Board of Gas and Electric Light Commissioners on or before 
the second Wednesday of September, as provided by St. 1892, c. 
263, have become liable to a forfeiture, as provided in said statute. 
The cases were referred to this department Dec. 26, 1892, and are 
still pending : — 

Millbury Electric Company, 

North Shore Electric Company, . 

Leominster Electric Light and Power Company, 

Palmer Electric Company, .... 

Union Electric Light Company, . . 

Otis Company of Ware, .... 

Edison Electric Illuminating Company of Fall River, 

Plymouth Electric Light Company, 

Whitman Electric Company, 

Chicopee Electric Company, 

Milford Electric and Power Company, 

United Electric Light Company, 

Hyde Park Electric Light Company, . 

Dedham Electric Company, 

Woburn Electric Light Company, 

Westborough Electric and Power Company, 

Maiden Electric Company, 

Weymouth Light and Power Company, 

Ipswich Gas Light Company, 

Newton and Watertown Gas Light Company, 

Gloucester Electric Company, . 

Norwood Gas Light Company, . 

Arlington Gas Light Company, . 

Fitchburg Gas Company, .... 

Gardner Gas Light Company, . 

Haverhill Electric Company, 

Athol Gas and Electric Company, 

Gardner Gas Light Company, Mrs. Ruggles, 

Marlborough Gas Light Company, 

Nantucket Electric Company, . 

Milton Light and Power Company, 

Leicester Electric- Company, 

Electric and Power Company of Abington and Rockland 





$5 00 




5 00 




5 00 




5 00 




5 00 




5 00 


Liver, 


10 00 




. 10 00 




10 00 




10 00 




15 00 




. 25 00 




. 25 00 




. 25 00 




. 25 00 




. 25 00 




30 00 




30 00 




30 00 




30 00 




. 40 00 




. 60 00 




60 00 




. 65 00 




. 75 00 




. 125 00 




. 125 00 




. 145 00 


• • . « 


. 195 00 




. 235 00 




. 385 00 




. 700 00 


lockland. 


. 970 00 
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MISCELLANEOUS CASES. 



Joseph N. Friedman et al, v, Charles Harrington. Circuit Court of 
the United States. District of Massachusetts. In equity. Bill 
to restrain the respondent as milk inspector of the city of Bos- 
ton from enforcing the provisions of St. 1891, c. 58, against the 
complainants. Pending. 

Orray A. Taft, petitioner, v. Commonwealth. Petition for assessment 
of damages for the taking of land under St. 1889, c. 439, by 
the Metropolitan Sewerage Commissioners. Pending before the 
full court. 

Eben D. Jordan, petitioner, v. Commonwealth. Same as above. 
Referred to the district attorney for the Suffolk district. 

Boston and Albany Railroad Company, petitioner, v. Common- 
wealth. Same as above. 

Chelsea Dye House and Laundry Company, petitioner, v. Common- 
wealth. Suffolk. Petition for assessment of damages for diver- 
sion of water supply by land taken by Metropolitan Sewerage 
Commissioners. Referred to the district attorney for the Suffolk 
district. 

Miller's River Gas Light Company. Gas Commissioners' tax, 812.66. 
Abated. 

Colorado Farm Loan Company. Tax for salary and expenses of 
Commissioner of Foreign Mortgage Corporations, $6.49. Uncol- 
lectible. 

Continental Land and Security Company, $97.76. Same as above. 

Kansas City Investment Company, $121.80. Same as above. 

New England Investment Company, $126.91. Same as above. 

Sioux City Valley Land Company, $161.05. Same as above. 

Western Farm Mortgage Trust Company, $126.71. Same as above. 

Citizens' Insurance Company of Cincinnati, $123.54. Pending. 

Albin M. Richards. Tide displacement in Boston harbor, $475.10, 
Pending. 
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The following matters, reported as pending in the last annual 
report of this department, have been disposed of as follows, except 
as otherwise noted : — 

1. Informations at the relation of the Treasurer of the Common- 
wealth for the non-payment of corporation taxes for 1890 against 
the — 

Brockton Gazette Company. Pending. 

Gardner Gas Light Company. Enjoined. Tax afterward paid. 

Massachusetts and Southern Construction Company. Enjoined. 

Newburyport Herald. Tax paid. Information dismissed. 

Security Associates. Enjoined. Tax afterward paid. 

Wentworth Carpet Lining Company. Pending. Company out of 
business. 

Eureka Silk Manufacturing Company. Tax paid in part. Abated 
as to balance. 

2. For failure to comply with Pub. Sts., c. 13, §38, relating to 
tax returns against the — 

Boston Car Spring Company. Enjoined. 

Consolidated Folding Bed Company. Return filed. Information 
dismissed. 

Co-operative Workingmen's Corporation. Enjoined. Company dis- 
solved by St. 1892, c. 75. 

Duralite Manufacturing Company. Enjoined. Company dissolved 
by St. 1892, c. 75. 

Freeman Manufacturing Company. Pending. 

International Cigar Makers' Co-operative Association. * Enjoined. 

Longley Machine Company. Enjoined. Dissolved by St. 1892, c. 75. 

Martha's Vineyard Street Railway Company. Information dismissed. 

Morley Paper Company. Enjoined. 

News Publishing Company. Enjoined. Return afterward filed. 

Rex Liquid Stove Polish Company. Enjoined. 

Standard Electric Supply Company. Information dismissed. 

Stoneham and Wakefield Electric Power Company. 

Swan Holt Company. Enjoined. Return afterward tiled. 

Wentworth Carpet Lining Company. Information dismissed. 

Weymouth Light and Power Company. Return filed. Information 
dismissed. 
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3. iDformatioDS at the relation of the Commissioner of Corpora- 
tions for failure to comply with Pub. Sts., c. 106, §54, relating to re- 
turns of condition against the — 

Agawam Manufacturing Company. Return filed. Information dis- 
missed. 

Atherton Machine Company. Return filed. Information dismissed. 

Baltimore and Ohio Telegraph Company. Return filed. Informa- 
tion dismissed. 

Boston Car Spring Company. Company insolvent, and return 
accordingly. 

Burleigh Rock Drill Company. Return filed. Information dis- 
missed. 

Bay State Gold Mining Company. Return filed. Information dis- 
missed. 

Baker's Pond and Drain Fishing Company. Return filed. Informa- 
tion dismissed. 

Charles River Electric Light and Power Company. Enjoined. 

Duralite Manufacturing Company. Enjoined. Company dissolved 
by St. 1892, c. 75. 

Day Cordage Company. Statement filed. Information dismissed. 

Evening Mail Company. Return filed. Information dismissed. . 

El well Heddle Company. Return filed. Information dismissed. 

Foxborough Manufacturing Company. Return filed. Information 
dismissed. 

Freeman Manufacturing Company. Pending. 

Fall River Daily Herald Publishing Company. Enjoined. 

Falmouth Local Publishing and Printing Company. Return filed. 
Information dismissed. 

Lancaster Water Company. Return filed. Information dismissed. 

Longley Machine Company. Enjoined. Company dissolved by St. 
1892, c 75. 

Messenger Manufacturing Company. Return excused by Commis- 
sioner. Information dismissed. 

Miller's River Gas Light Company. (Company dissolved by St. 1892, 
c. 75. Information dismissed. 

Old Spain Co-operative Society. Return filed. Information dis- 
missed. 

Quaboag Steamboat Company. Return filed. Information dis- 
missed. 

Springfield Pump and Manufacturing Company. Returned filed. 
Information dismissed. 
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Silica Mining Company. Statement filed. Information dismissed. 

Thomas B. Adams Company. Return filed. Information dismissed. 

Westfield Brick Company. Return filed. Information dismissed. 

Worcester Fire Pail Company. Return filed. Information dis- 
missed. 



4. For non-payment of the fee required by Pub. Sts., c. 106, §84, 
against the — 

Cosmopathic Medical Institute and Sanitarium Association. En- 
joined. 

5. Application for the writ of habeas corpus : — 

Plumley, Benjamin A., petitioner. Sale of oleomargarine. Suffolk. 
Hearing Oct. 29, 1891. Reported to full court Nov. 25, 1891. 
Prisoner remanded May 7, 1892. 

6. Writs of error : — 

Brown, John F., in error, v. The Commonwealth. See Com. v. 
Brown, 334. Carried to the Supreme Court of the United 
States. Writ dismissed for want of jurisdiction, April 18, 
1892. See Brown v. Massachusetts, 144 Mass. 573. 

Monahan, Lucy, v. Commonwealth. Suffolk. To the municipal 
court for the Charlestown district, Boston. Imprisonment for 
drunkenness. Hearing Jan. 29, 1892. Judgment afiSrmed. 

Sturtevant, Frederick, v. The Commonwealth. Suffolk. To supe- 
rior court. Habitual criminal act. Discontinued Oct. 22, 1892. 

7. Public Charitable Trusts : — 

Babbidge et aZ., executors, v. Vittum et al. Construction of will. 
Decree. Case reported 30 North Eastern Reporter, 77. 

Dary, George R., administrator, with the will annexed, of estate of 
Abby W. Baker, petitioner, v, Annie R. Foster et als, Suffolk. 
Petition to probate court .for instructions as to payment of lega- 
cies. Decree. 

Holmes et al. v. Coates. Construction of will. Answer of Attorney- 
General filed. Pending before full court. 

Niles, Thomas, et cUs., v. Attorney-General et als. Suffolk. Bill in 
equity for instructions as to existence of public charitable trust. 
Answer of Attorney-General filed. Pending. 

Smith, Phineas B., executor and trustee, v. Harriet F. D. Walker et 
cds. Petition for instructions under will of Henry A. Walker as 
to existence of public charity. 
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St. Paul's Church, wardens and vestry of, v. Attorney-General et cUs. 
Suffolk. Bill for instructions as to construction of will. Answer 
of Attorney-General filed. Pending. 

Tuft*8 College, trustees of, v. Boston et al. Suffolk. Petition to sell 
real estate and reinvest proceeds. Answer of Attorney-General 
filed. Interlocutory decree, July 25, 1891. 

8. Cases coining under the supervision of the Attorney-General, 
but in charge of private counsel : — 

Attorney-General ex rel. A. B. Curtis et al. v. Samuel S. Pratt, 
April '2Qj 1891. Hearing and use of name granted. Pending. 
Argued to full court but not decided. March 2, 1892, rescript. 
Information dismissed without costs by consent of parties. 

Attorney-General ex rel. Inhabitants of Fairhaven v, George A. 
Briggs et al. Bill to settle public charity. Construction of 
clause in will of Abner Pease. Use of name granted. Pending. 

Attorney-General ex reL Selectmen of the town of Attleborough v. 
Old Colony Railroad Company. Petition for an information to 
restrain erection of depot. Suffolk. S. J. C. Begun July 3, 
1890. Pending. 

Attorney-General ex rel. Inhabitants of Attleborough v. Old Colony 
Railroad Company. Petition for injunction to restrain obstruc- 
tion of street. Use of name granted. Pending. 

Attorney-General v. Proprietors of Rowe*s Wharf. Suffolk. S. J. C. 
Begun in 1882. Information for injunction. Injunction pen- 
dente lite granted. Pending. 

9. Appeals, exceptions and reports in criminal cases argued but 
not then decided : — 

Commonwealth v. Crowell. Judgment on the verdict. 

Commonwealth v. John Callahan, Jr. Waived. 

Commonwealth v. James W. Doherty. Waived. 

Commonwealth v. Henry M. Leach. Exceptions sustained. 

Commonwealth v. Michael McCauley. Exceptions overruled. 

Commonwealth v. James Munn. Exceptions overruled. 

Commonwealth \\ Parks & Riley. Exceptions overruled. . 

Commonwealth i\ Henry Abrahams. Exceptions overruled. 

Commonwealth %\ Leonard R. Cutter. Exceptions overruled. 

Commonwealth i\ Russell Huntley. Judgment affirmed. 

Commonwealth i\ Joseph F. Ryan. Exceptions overmled. 
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10. Miscellaneous cases : — 

Adams, James K., v. Commonwealth (Cattle Commissioners) . Peti- 
tion for compensation for care, killing and burial of certain 
swine infected with disease. Superior Court, Suffolk County. 
Pending. 

Attorney-General ex rel. Treasurer v, Boston Heating Company. 
Information for non-pay ment of corporation tax for 1889. 
Enjoined. 

Attorney-General ex rel. Commissioner of Corporations v. Boston 
Macaroni Manufacturing Company. Non-payment of fee re- 
quired by Public Statutes, chapter 106, section 84. Pending. 

Attorney-General v. Lovejoy Store Service Company. Middlesex. 
Quo warranto. Pending. 

Attorney-General ex rel. Treasurer v. Meigs Elevated Railroad 
Company. Information for non-payment of corporation tax for 
1889. Pending. 

Attorney-General ex rel. Treasurer v. Meigs Elevated Railroad Con- 
struction Company. Information for non-payment of corpora- 
tion tax for 1889. Pending. 

I Attorney-General ex rel. Treasurer v. Security Associates. Infor- 

1 mation for non-payment of corporation tax for 1889. Paid 

I Feb. 2, 1892. 

Attorney-General ex rel. Board of Gas and Electric Light Commis- 
sioners V. Walworth Light and Power Company. Violation of 
St. 1887, chapter 382, section 3. Enjoined. Case reported 31 
North Eastern Reporter, 482. 

I Boston & Albany Railroad Company, petitioner. Suffolk. S. J. C. 

j Petition for recovery of taxes alleged to be illegally paid. 

I Demurrer. Overruled. Appealed to full court. Judgment 

affirmed. Case reported in 31 North Eastern Reporter, 696. 

Commonwealth ex rel. Savings Bank Commissioners v. Stockbridge 
Savings Bank. Petition for injunction and appointment of a 
receiver. Injunction issued and F. A. Hobbs appointed re- 
ceiver. First dividend of thirty-three and one-third per cent, 
paid. Second dividend of sixteen and two- thirds per cent, 
decreed by the court. Pending. 

Commonwealth by Board of Commissioners of Savings Banks v. 
Suffolk Trust Company. Petition for injunction and receiver. 
Granted. J. Haskell Butler, Esq., appointed receiver. Pend- 
ing. 

Commonwealth v. Inhabitants of Williamstown. Action to recover 
interest on scrip or certificates of indebtedness issued by said 
town in payment of its subscription to the capital stock of the 
Troy & Greenfield Railroad. Trial in Superior Court, and 
judgment for Commonwealth. Carried to full court on excep-. 
tions and report. Judgment for the Commonwealth on the 
finding. Case reported in the 30 North Eastern Reporter, 472. 
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Massachusetts Agricultural College v. George A. Harden, Treas- 
urer. Petition for mandamus to compel the Treasurer of the 
Commonwealth to pay to the petitioner certain moneys alleged 
to be due to it under the provisions of Acts of Congress. 
Rule to parties interested to show cause. In charge of private 
counsel. Petition dismissed. Case reported in the 30 North 
Eastern Reporter, 555. 

Merchants' Electric Light Company, petitioner, v. Board of Gas and 
Electric Light Commissioners. Petition for mandamus. Pend- 
ing. 

Moore, Mary J., et aZs., petitioners, v. Commonwealth. • Suffolk 
Supreme Judicial Court. Begun in 1885. Damages for flats 
taken by the Harbor and Land Commissioners. Settled by 
agreement of parties. 

Russell, Edward J., warden, v. Tucker Manufacturing Company. 
S. J. C. Action of contract for prison labor. Defendant in 
the hands of a receiver, and the State secured by special bond. 
Pending. 

Tantum, James D., et cds., v. Progressive Benefit Order, Treasurer 
of Commonwealth et als. Circuit Court of the United States. 
Discontinued. 

Titoomb, George H., v. Cape Cod Ship Canal Company, George 
A. Marden, Treasurer, et al. Petition for injunction to restrain 
the Treasurer of the Commonwealth from the payment of 
money under St. 1883, chapter 259, and St. 1891, chapter 397. 
Answer filed. Pending. 

11. Petitions under St. 1890, c. 428, for the abolition of grade 

crossings reported as pending Jan. 20, 1892, and the disposition 

thereof : — 

Berkshire County, 

Richmond, Town of, petitioner. Crossings over Boston & Albany 
Railroad. Commissioners appointed. Hearing. Pending. 

Richmond, Town of, and West Stockbridge, Town of, joint peti- 
tioners. Crossings over Boston & Albany Railroad. Pending. 

Williamstown, Town of, petitioner. Crossings over Fitchbnrg 
Railix>ad. Commissioners appointed. Hearings. 

Franklin County. 

Greenfield, Selectmen of, petitioners. Crossing of Clay Hill Street 
over Fitchburg and Connecticut River Railroads. Hearings 
Jane 19 and July 8. Decree. 

Hampden County. 

Chicopee, Town of, petitioner. Crossings over Connecticut River 
Railroad. Commissioners appointed. Hearing. 
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Monson, Boston & Albany Railroad, petitioner. Hastings', Bat- 
ler*s, Moran*s and Silver Street crossings. Hearing July 25. 
Decree as to first and the last two crossings. Disagreement as 
to second. Recommitted. 

Palmer, Town of, Boston & Albany Railroad, petitioner. Crossings 
over Boston & Albany Railroad. Commissioners appointed. 
Hearing. Decree. 

Springfield, Mayor and Aldermen of, petitioners. Armory Street. 
Report of Commissioners filed. Decree. 

West Springfield. Selectmen of, petitioners. Baldwin and Cold 
Spring streets. Hearings. Report of Commissioners filed. 

Hampshire County. 

Belchertown, Town of, petitioner. Crossings over Central Massa- 
chusetts & New London Northern Railroad. Commissioners 
appointed. 

Northampton, Mayor and Aldermen of, petitioners. King, North, 
Main, Holyoke, Pleasant (2 crossings) and South streets. 
Hearings July 27, September 29, October 1, 2 and 24. Report 
of Commissioners filed. Decree confirming Commissioners' 
report as to King, Edwards, Main and Upper and Lower Pleas- 
ant streets, but rejecting it as to Holyoke Street. Pending 
before full court on report. 

Middlesex County. 

Lincoln, Fitchburg Railroad, petitioner. Pending. 

Lowell, City of, petitioner. Crossings over Boston & Lowell Rail- 
road and Nashua & Lowell Railroad. Petition discontinued. 

■ 

Marlborough, Old Colony Railroad, petitioner. Fisher's crossing. 
Pending. 

Norfolk County. 

Brookline, Boston & Albany Railroad, petitioner. St. Mary's Street. 
Commissioners appointed. Hearing. 

Norwood, Selectmen of, and New York & New England Railroad, 
petitioners. Washington, Chapel and Guild streets and Rail- 
road Avenue. Hearings. Pending. 

Plymouth County. 

Brockton, Mayor and Aldermen of, petitioners. Commissioners 
appointed. 

East Bridgewater, Directors of Old Colony Railroad Company, 
petitioners. Commissioners appointed. Hearings. 

Wareham, Directors of Old Colony Railroad Company, petitioners. 
Commissioners appointed. Hearing. Decree. 
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Suffolk County, 

Boston, Directors of Old Colony Railroad Company, petitionera. 
Tremont Street. Hearing. Pending. 

Boston, Directors of Old Colony Railroad Company, petitioners. 
Washington Street. Pending. 

Boston, Mayor and Aldermen of, petitioner. Crossing of Dudley 
Street, over New York & New England Railroad Company. 
Pending. 

Worcester County, 

Athol, Selectmen of, petitioners. Commissioners appointed. Hear- 
ings. 

Auburn, Directors of Boston & Albany Railroad Company, peti- 
tioners. Pending. 

Boylston, Selectmen of, petitioners. Commissioners appointed. 
Hearing. 

Charlton, Directors of Boston & Albany Railroad Company, peti- 
tioners. Decree. 

Clinton, Selectmen of, petitioners. Pending. 

Templeton, Selectmen of, petitioners. Pending. 

Westborough, Old Colony Railroad Company, petitioner. Pending. 

Worcester, Boston «& Albany Railroad, petitioner. Ludlow, Heard 
and Webster streets and Sutton Lane. Decree. 

Worcester, Mayor and Aldermen of, petitioners. Grafton, Green, 
Washington and IMy mouth streets. Pending. 

Worcester, Mayor and Aldermen of, petitioners. Millbrook, Gar- 
den, Liucv>ln, Market, School, Thomas, Central, Exchange, 
Summer and Shrewsbury streets. Pending. 



RULES OF PRACTICE IN REQUISITION 

CASES. 



Every application to the Governor for a requisition upon the execu- 
tive authority of any other State or Territory, for the delivery up and 
return of any offender who has fled from the justice of this State, 
must be m9.de by the district or prosecuting attorney for the county 
or district in which the offence was committed, and must be in dupli- 
cate original papers, or certified copies thereof. 

The following must appear by the certificate of the district or prose- 
cuting attorney : — 

(a) The full name of the person for whom extradition is asked, 
together with the name of the agent proposed, to be properly spelled. 

(6) That, in his opinion, the ends of public justice require that 
the alleged criminal be brought to this State for trial, at the public 
expense. 

(c) That he believes he has suflScient evidence to secure the con- 
viction of the fugitive. ^ 

(d) That the person named as agent is a proper person, and that 
he has no private interest in the arrest of the fugitive. 

(e) If there has been any former application for a requisition for 
the same person, growing out of the same transaction, it must be so 
stated, with an explanation of the reasons for a second request, 
together with the date of such application, as near as may be. 

(/) If the fugitive is known to be under either civil or criminal 
arrest in the State or Territory to which he is alleged to have fled, the 
fact of such arrest and the nature of the proceedings on which it is 
based must be stated. 

{g) That the application is not made for the purpose of enforcing 
the collection of a debt, or for any private purpose whatever ; and 
that, if the requisition applied for be granted, the criminal proceed- 
ings shall not be used for any of said objects. 

(h) The nature of the crime charged, with a reference, when prac- 
ticable, to the particular statute defining and punishing the same. 

(i) If the offence charged is not of recent occurrence, a satisfac- 
tory reason must be given for the delay in making the application. 
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1. In all cases of fraud, false pretences, embezzlement or forgery, 
when made a crime by the common law, or any penal code or statute, 
the affidavit of the principal complaining witness or informant that the 
application is made in good faith, for the sole purpose of punishing 
the accused, and that he does not desire or expect to use the prosecu- 
tion for the purpose of collecting a debt, or for any private purpose, 
and will not directly or indirectly use the same for any of said pur- 
poses, shall be required, or a sufficient reason given for the absence 
of such affidavit. 

2. Proof by affidavit of facts and circumstances satisfying the 
Executive that the alleged criminal has fled from the justice of the 
State, and is in the State on whose Executive the demand is requested 
to be made, must be given. The fact that the alleged criminal was in 
the State where the alleged crime was committed at the -time of the 
commission thereof, and is found in the State upon which the requi- 
sition was made, shall be sufficient evidence, in the absence of other 
proof, that he is a fugitive from justice. 

3. If an indictment has been found, certified copies, in duplicate, 
must accompany the application. 

4. If an indictment has not been found by a grand jury, the facts 
and circumstances showing the commission of the crime charged, and 
that the accused perpetrated the same, must be shown by affidavits 
taken before a magistrate.. (A notary public is* not a magistrate 
within the meaning of the Statutes.) It must also be shown that a 
complaint has been made, copies of which must accompany the requi- 
sition, such complaint to be accompanied by affidavits to the facts 
constituting the offence charged by persons having actual knowledge 
thereof, and that a warrant has been issued, and duplicate cejrtified 
copies of the same, together with the returns thereto, if any, must be 
furnished upon an application. 

5. The official character of the officer taking the affidavits or depo- 
sitions, and of the officer who issued the warrant must be duly cer- 
tified. 

6. Upon the renewal of an application, — for example, on the 
ground that the fugitive has fled to another State, not having been 
found in the State on which the first was granted, — new or certified 
copies of papers, in conformity with the above rules, must be fur- 
nished. 
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7. In the case of any person who has been convicted of any crime, 
and escapes after conviction, or while serving his sentence, the appli- 
cation may be made by the jailer, sheriff or other oflScer having him 
in custody, and shall be accompanied by certified copies of the indict- 
ment or information, record of conviction and sentence upon which 
the person is held, with the affidavit of such person having him in 
custody, showing such escape, with the circumstances attending the 
same. 

8. No requisition will be made for the extradition of any fugitive 
except in compliance with these rules. 
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To the Honorable the President of the Senate, 

I transmit herewith the annual report of this department for 
the year ending this day. 

Very respectfully, your obedient servant, 

ALBERT E. PILLSBURY, 

' Attorney' General, 



Comm0itfaj£aIt]^ of '^usBut\imtttB, 



Attobnby-Oenbral's Depabtment, 
Commonwealth Building, Boston, Jan. 17» 1894. 

To the Honorable Senate and House of Representatives. 

In compliance with section 9 of chapter 17 of the Public 
Statutes, T submit the report of this department for the year 
ending this day. 

Cases requiring the attention of the department during the 
year, to the number of 489, are tabulated below : — 

Indictments for murder, ......... 1 7 

Exceptions and reports in criminal cases, 19 

Informations ex officio, 6 

Informations upon relation of public officers, 76 

Application for grant of informations upon the relation of private 

persons, 2. 

Writ of error, 1 

Petitions for abolition of grade crossings, 9 

Requisitions for fugitives from justice, 47 

Voluntary proceedings for dissolution of corporations, . . . 31 

Tax returns of corporations enforced without suit, . . . . 185 

Collections made without suit, 67 

PuV)lie charitable trusts and collateral legacy taxes, .... 20 

Miscellaneous cases, 21 

491 

Indictments for Murder. 

William CdY, convicted March 26, 1892, of the murder 
of John Whalen, Aug. 30, 1891 (Messrs. H. C. Joyner 
and C. J. Parkhurst, counsel), at the time of the last report 
was awaiting execution, of which a respite was granted from 
Jan. 27 to Feb. 23, 1893. Feb. 18, 1893, a motion for a 
new trial was heard and overruled, and exceptions were 
taken. Feb. 21, 1893, a petition for a writ of error was 
filed in the Supreme Judicial court, and was heard on the 
same day by the full court, at Boston, and denied; Feb. 
23, 1893, a further respite of one week was granted. Feb, 
27, at a bearing before the Superior court on allowance of 
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the exceptions to the ruling on the motion for new trial, 
the exceptions were disallowed, and sentence of death was 
executed March 3, 1893. 

Wallace W. Holmes of Chicopee, convicted June 30, 
1892, of the murder of his wife Nellie F. Holmes, Sept. 1, 
1891 (Messrs. A. L. Green and M. F. Druce, counsel, with 
whom on the motion for new trial was Henry C. Bliss, Esq.), 
was at the date of the last report awaiting execution of the 
sentence of death. On Jan. 19, 1893, application to the 
governor and council for commutation of sentence was made 
and refused. A motion for a new trial was heard at Spring- 
field, Jan. 31, 1893, and denied. Sentence was executed 
Feb. 3, 1893. 

August Laxgner of Dedhara, indicted Sept. 12, 1891, for 
the murder of Mary Emerson, at Dedham, June 2, 1891 ; 
apprehended in October, 1892; arraigned Oct. 28, 1892 
(Messrs. Henry E. Fales and C. C. Mellen assigned as 
counsel), was tried at Dedham Dec. 4-7, 1893, before 
Blodgett, Sherman and Fessenden, J J. The trial was con- 
ducted for the Commonwealth by District Attorney Robert 
O. Harris. The prisoner was convicted of murder in the 
second degree, and was thereupon sentenced and committed 
to the State Prison for life. 

Charles Abraham of Clarksburg, indicted in Berkshire, 
July 11, 1892, for the murder of Augustine Abraham, other- 
wise called Augustina Abraham, otherwise called Christina 
Abraham, at Clarksburg, June 17, 1892, and Isaac Be- 
NOiT, otherwise called Isaac Joseph Benoit, otherwise called 
Joseph Benoit, of Clarksburg, separately indicted at the same 
time as accessory before the fact to the same homicide, 
arraigned July 22, 1892 (Messrs. M. E. Couch and C. J. 
Parkhurst assigned as counsel), were severally released on 
their own recognizance July 10, 1893, the evidence at that 
time being deemed insuflBcient to convict. The indictments 
remain on file. In charge of District Attorney Charles L. 
Gardner. 

Ellen M. Gloster of Weymouth, indicted in Norfolk, 
Sept. 9, 1892, for the murder of her infant child at Wey- 
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mouth, March 5, 1892, arraigned Dec. 28, 1892 (Messrs. 
Edward Avery and Albert P. Worthen assigned as counsel), 
was tried at Dedham April 10-14, 1893, before Mason, 
C.J., and Dunbar and Corcoran, J J. ; the trial was con- 
ducted for the Commonwealth by District Attorneys Harris, 
and William H. Moody, of the Essex district. The result 
was an acquittal. 

EiGHAHD Powell of Somerville, indicted in Middlesex, 
Oct. 17, 1892, for the murder of George W. Brawn, at 
Somerville, Dec. 22, 1889, arraigned Nov. 1, 1892 (John 
B. Goodrich, Esq., assigned as counsel), withdrew his plea 
of not guilty June 28, 189.H, and offered a plea of guilty of 
murder in the second degree, which was accepted, and he 
was sentenced and committed to the State Prison for life. 
District Attorney Fred N. Wier assisted in this case. 

Edward Beauregard, otherwise called Edward Begor, 
otherwise called Ed. Begor, of Orange, indicted in Franklin, 
Nov. 15, 1892, for the murder of Abigail Rogers, at Wen- 
dell, Sept. 4, 1892, arraigned Nov. 22, 1892 (Messrs. J. A. 
Titus and E. Bicknell assigned as counsel), withdrew his 
pica of not guilty April 20, 1893, and offered a plea of 
guilty of murder in the second degree, which was accepted, 
and he was sentenced and committed to the State Prison for 
life. In charge of District Attorney John A. Aiken. 

Lizzie Andrew Borden, indicted in Bristol, Dec. 2, 
1892, for the murder of Andrew Jackson Borden and Abby 
Durfee Borden, at Fall River, Aug. 4, 1892, was arraigned 
May 8, 1893, and pleaded not guilty. No formal assign- 
ment of counsel was requested or made. Messrs. George D. 
Robinson, Melvin O. Adams and Andrew J. Jennings were 
retained as counsel and conducted the defence. Trial at New 
Bedford, June 5-20, 1893, before Mason, C.J., and Blodgett 
and Dewey, JJ. The trial was conducted for the Common- 
wealth by District Attorneys Hosea M. Kuowlton and William 
H. Moody. The result was an acquittal. 

This case attracted the public attention to a degree unpre- 
cedented for many years, and was the subject of extended 
and heated discussion and comment, much of which was in 
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the last degree ill-informed, intemperate and calculated to 
prejudice both the Commonwealth and the accused. There 
lire indications that the public discussion of the matter, and 
the resulting popular excitement, affected the conduct as well 
as the result of the trial. The history of the case furnijjhes 
abundant evidence that reckless and undiscriminating comment 
publicly made on the merits of a pending judicial proceeding, 
of which the whole truth is rarely if ever known to the public, 
affects the integrity of the judicial system and is inconsistent 
with the proper administration of the laws. It will serve to 
awaken the attention of the courts, in whose hands is the only 
practicable remedy, to the necessity of protecting themselves 
so far as possible against exterior influences calculated to 
pervert the course of justice, which are as likely to be in- 
voked in behalf of the guilty as of the innocent, and which, 
if they protect a victim of mistaken accusation to-day, may 
destroy another to-morrow. 

The experience of this case has led to the suggestion that it 
may become expedient to provide for a right of exception 
by the Commonwealth in criminal cases. It has been doubted 
whether this can be done consistently with the rule that a 
person shall not be twice put in jeopardy for the same offence. 
But there is no such prohibition in our Constitution, and the 
provision of the Constitution of the United States to this 
effect does not apply to the States. I am not yet convinced, 
however, of the necessity of so important and radical a change 
in our criminal procedure, especially as I doubt if it would 
prove to be of practical value ; though there is some reason to 
believe that the criminal law may be warped out of the right 
line by the marked and perhaps natural inclination to rule 
doubtful points in a capital trial, however important, in favor 
of the accused. 

James Albert Trefethen, indicted with William H. 
Smith in Middlesex, Feb. 12, 1892, for the murder of Deltena 
J. Davis, at Medford, Dec. 23, 1891 (Messrs. John D. Long 
and Marcellus Coggan assigned as counsel), convicted of 
murder in the first degree May 4, 1892, which conviction 
was set aside on exceptions Sept. t>, 1892, was again tried at 
Cambridge, Sept. 18-29, 1893, before Sherman, Dunbar and 
Braley, JJ. The Commonwealth had at the trial the valuable 
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assistance of ex-District Attorney P. H. Cooney, in whose 
term of office the indictment was found and first tried, and 
William Schofield, Esq., participated in the defence, with 
Messrs. Long and Coggan, the counsel assigned. The result 
was an acquittal. 

The vicissitudes of this case are worth noting, especially 
as it marks a turning-point in our criminal procedure. From 
the adoption of the Constitution until chapter 196 of the Acts 
of 1859, the law required all capital cases to be tried before 
a quorum of the full bench of the Supreme Judicial court. 
This statute transferred them to the Superior court ; but at the 
extra session of the legislature held in the latter part 
of that year, and before any cases were tried in the Superior 
court, they were remanded by chapter 282 of that year to the 
Supreme Judicial court, to be tried as theretofore by a 
quorum of all the judges, with a right of exception on ques- 
tions of law. This continued until by chapter 232 of 1872 the 
required number of judges was reduced to two ; and this con- 
tinued until by chapter 379 of 1891 they were again trans- 
ferred to the Superior court. The reports show that during 
this period twenty capital cases tried in the Supreme Judicial 
court w^ere by exceptions or otherwise before the full bench 
of that court on questions of law, and in every case the con- 
viction was affirmed. Trefethen's case was the first capital 
conviction in the Superior court which came before the Su- 
preme Judicial court for review, and, so far as the reports 
disclose, is the first capital conviction ever set aside in the 
Commonwealth. The ground of decision was the exclusion 
by the Superior court, at the trial, of the evidence of Sarah 
L. Hubert, a trance medium, offered by the defence, to the 
effect that on the day before the alleged murder a young 
woman, whom the witness said she recognized by a photo- 
graph as Deltena Davi;*, came to her place of business in 
Boston, said she was pregnant, etc., and in the course of 
the conversation said she was going to drown herself. In 
the state of the law as it was at the time of the trial, this state- 
ment was inadmissible as hearsay. The Superior court, in 
excluding it, followed the case of Commonwealth v. Felch, 
132 Mass. 22, which is overruled by the present decision. At 
the second trial the evidence of Hubert was put in, but was so 
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met by the government that it was practically abandoned by 
the defence and could not have been believed by the jury ; 
and while some other new evidence was oflTered, it was hardly 
of a character to materially influence the verdict. The result 
is that Trefethen was convicted by the first jury of murder 
in the first degree, the conviction was set aside for a ruling 
which was in accordance with the declared state of the law at 
the time of the trial, and at the second trial he was acquitted, 
upon substantially the same evidence. 

Indictments for murder found since the date of the last annual 
report have been disposed of as follows : — 

Amos L. Morse of Boston, indicted in Suffolk, July 8, 
1893, for the murder of William T. S. Wardwell, at Boston, 
June 24, 1»93. The prisoner having been proved to be 
insane, he was ordered to be committed to the State Lunatic 
Hospital at Taunton, there to be kept to await the further order 
of the court. In charge of District Attorney Oliver Stevens. 

Jose Carrea de Mello of Fall River was indicted in 
Bristol, July 24, 1893, for the murder of Bertha M. Man- 
chester, at Fall River, May 30, 1893. He was arraigned 
Sept. 18, 1893, and pleaded not guilty. On Jan. 8, 1894, 
he retracted his former plea, and pleaded guilty of murder in 
the second degree, and was sentenced and committed to the 
State Prison for life. Marcus G. B. Swift, Esq., appeared as 
counsel for the defendant. In charge of District Attorney 
Knowlton. 

Sandy W. Bryant of Boston was indicted in Suffolk, 
Dec. 9, 1893, for the murder of James A. Sullivan, at Boston, 
Nov. 25, 1893. He was arraigned Dec. 19, 1893, and pleaded 
not guilty, and on Dec. 26, 1893, he retracted his plea of not 
guilty and pleaded guilty of manslaughter, and was sentenced 
and committed to the State Prison for five years. In charge 
of District Attorney Stevens. 

The following indictments for murder are pending : — 

Thomas A. Brown of Boston, indicted in Suffolk, May 6, 
1893, for the murder of Catherine Brown, otherwise called 
Catherine O'Mealley, at Boston, April 4, 1893, was arraigned 
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May 22, 1893, and pleaded not guilty, and Messrs. Horace G. 
Allen and Michael J. Creed were assigned as counsel. After- 
ward, on June 23, 1893, a second indictment was found, on 
which he has not yet been arraigned. In charge of District 
Attorney Stevens. 

Richard Haley of West Stockbridge was indicted in Berk- 
shire, July 12, 1893, for the murder of Thomas O'Brien, at 
West Stockbridge, March 19, 1893. Charles E. Hibbard, 
Esq., appears as counsel for the defendant. In charge of 
District Attorney Gardner. 

Edward Cunningham of Holden was indicted in Worces- 
ter, Aug. 17, 1893, for the murder of William Baxter, at 
Holden, July 6, 1893. He was arraigned Nov. 4, 1893, and 
plec^ded not guilty, and on Dec. 11, 1893, he retracted his 
former plea, and pleaded guilty of manslaughter, and is now 
held awaiting sentence. Messrs. John R. Thayer and Arthur 
P. Rugg appeared as counsel for the defendant. In charge of 
District Attorney Francis A. Gaskill. 

Jose Vieira Sarmento of New Bedford was indicted in 
Bristol, Nov. 11, 1893, for the murder of Maria das Candeias, 
otherwise called Maria das Candeias de Mello, at New Bed- 
ford, June 9, 1893. He was arraigned Nov. 22, 1893, and 
pleaded not guilty, and J. L. Gillingham, Esq., was assigned 
as counsel. In charge of District Attorney Knowlton. 

Daniel M. Robertson of New Bedford was indicted in 
Bristol, Nov. 11, 1893, for the murder of Mary Robertson, 
at New Bedford, Sept. 9, 1893. He was arraigned Nov. 
22, 1893, and pleaded not guilty. Timothy W. Coakley, 
Esq., appeared as counsel. In charge of District Attorney 
Knowlton. 

John Mackie was indicted in Suffolk, Jan. 6, 1894, for the 
murder of Mercy L. Randall, at Boston, Nov. 21, 1893. 

The changes in procedure which the Legislature has made 
at my suggestion, putting the criminal appeals in charge of 
the district attorneys, and giving the attorney-general a dis- 
cretion as to participating in capital trials, are working well, 
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and are likely to be still further approved by experience. 
So far as I am informed this is the view of the district attor- 
neys now in office, and of others best qualified to judge. 
The number of criminal appeals is already diminishing. I 
have been unavoidably prevented during the past year from 
participating in two capital trials in which I should otherwise 
have deemed it my duty to engage, but they were ably and 
satisfactorily conducted for the Commonwealth by the dis- 
trict attorneys. There is no reason to doubt that under the 
new system that officer will always have the assistance of 
the attorney-general when he needs or desires it and circum- 
stances permit. 

Infanticide. 

One of the capital cases tried during the year illustrates 
anew the difficulty of securing the conviction of a woman 
charged with the murder of her infant child. Under the exist- 
ing law the grand jury and the prosecuting officer, though 
having the power to indict for manslaughter, are logically 
and morally bound to indict and try such cases, if appearing 
to be malicious, as for murder, which leads upon conviction to 
the penalty of death or imprisonment for life. This is liable 
to result in a failure of justice which might be avoided if the 
penalty were less severe. Some of these cases are of great 
hardship and appeal strongly to the sympathies of the jury, 
as, for example, when the mother has been seduced and aban- 
doned by the father of the child ; and in many of them, even 
in the absence of extenuating circumstances, the evidence is 
not of such a character as to procure a conviction of murder, 
though there may be no substantial doubt of the guilt of the 
accused. There is also high medical authority for the belief 
that some of these homicides are due to the mental disturbance 
which sometimes accompanies childbirth, rendering the mother 
more or less irresponsible for her conduct. For these and 
other reasons, both of justice and humanity, I suggest the 
expediency of providing that such homicide, even if appearing 
to be done with legal malice, may in the discretion of the grand 
jury and the prosecuting officer be indicted as manslaughter 
instead of murder. 
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Statistics op Murder in Massachusetts. 

The subjoined table is from an aiticle on ** Murder in 
Massachusetts," in the quarterly publication of the American 
Statistical Association for September, 1893, in which the con- 
clusion is reached by the writer, Mr. Waldo L. Cook, that the 
number of homicides in Massachusetts is decreasing, as appears 
by this comparison of the number of indictments for the period 
of 1871-1881 with those of the period of 1882-1892 ; and that 
the cities and more thickly populated parts of the Common- 
wealth compare favorably in this respect with the rural dis- 
tricts, the record of the western counties being least favorable! 
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19 


5 


5 


10 


Total, . 
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Supreme Judicial Court, 

The attention of the legislature has heretofore been called 
to the expediency of dispensing with the sessions of the full 
court in certain counties in which it is now required to 
attend.' It is believed that the general convenience may be 
promoted by providing for sessions of the full court at Worces- 
ter and Springfield twice in each year, and that all cases 
from the eastern counties may be conveniently heard at the 
sessions in Boston. 

Superior Court. 

Notwithstanding recent additions to the number of justices 
of the Superior court, there is not adequate provision for 
the constantly increasing volume of its business. The re- 
peated transfers of work from the Supreme Judicial court 
and the normal increase from the growth of the Common- 
wealth have required much extension of the time allotted to 
sittings in all the larger counties. Further transfers which 
may become necessary or expedient to give the Supreme Ju- 
dicial court opportunity for its appellate work may make the 
demand upon the Superior court still heavier. There are 
serious objections to fuither additions to the number of justices, 
and the weight of opinion with the court and with the best 
informed members of the bar is believed to be that the num- 
ber is now as large as efficiency in a court of general jurisdic- 
tion will permit, unless it can be organized in divisions with 
reference to the several classes of its work ; and this may be 
considered undesirable or impracticable. Various methods of 
effecting the object in view have been considered, among them 
the establishment in Suffolk County of a separate court for the 
criminal jury business, with such civil jurisdiction also as may 
be deemed expedient. It is believed that the desired relief 
may be best secured by providing for final disposition of 
minor causes in local courts. 

Uniformity in the organization and jurisdiction of local 
courts is important in securing unity in administration of the 
law throughout the Commonwealth, and great gain in this 
respect has been made ; but thei*e are practical difficulties in 
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putting juries into the smaller district courts, as the experiment 
has proved. It is believed that there are no insuperable 
obstacles to securing jury trials with both economy and 
efficiency in local courts at the larger centres. Such courts 
in their jury work may be given county jurisdiction, or in 
counties haviog more than one shire town the court at each 
shire may be given jurisdiction of a district having convenient 
access thereto. The plan here suggested may well be intro- 

I duced tentatively, if at all, beginning at the largest centre 

I where conditions are most favorable to its success and extend- 

ing it gradually if found to work satisfactorily. 

It may reasonably be required also that criminal defendants 
claim jury trial, if desired, before trial in the court of original 
jurisdiction. There is no sufficient reason why a person 
charged with crime should be entitled to two trials. While to 
require such election would materially reduce the number of 
trials, it is probable that its immediate effect would be to 

j increase the number of trials by jury, and unless and until such 

trials can be had in local courts the change may not be desirable 
or practicable. 

i Another measure which would operate at once to materially 

I relieve both the Superior and Supreme Judicial courts, and, what 

is of greater moment, promote the efficiency of criminal jus- 
tice without endangering the rights of persons accused, would 

! be the withdrawal of the right of exception or appeal in matter 

of law in all trials for misdemeanor; leaving the right of the 
presiding justice to report a question, as now provided by 
law, when in his opinion it is so doubtful or im[)ortant as to 

I require its determination by the Supreme Judicial court. A 

large proportion of the exceptions taken in such cases are of 

I no practical importance in the determination of the case. Many 

of them have been repeatedly adjudicated, and not a few are 

j taken solely for delay. 

In this connection I recommend that the requirement of 
Statute of 1891, chapter 379, section 2, be so modified that 
capital indictments may be tried before one judge or more, 
leaving it to the court to provide for the attendance of more 
than one judge if necessary. In most of the States capital 
cases are tried, like other criminal cases, before a single judge. 
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There is ordinarily no sufficient reason why several judges 
should be taken from their work to sit in a trial for murder 
unless it is likely to be of nnusuul importance or difficulty. 
This will materially relieve the Superior court, the sessions 
of which have sometimes to be interrupted to furnish a com- 
plement of judges for capital trials. My own belief, con- 
firmed by observation and experience in this office, is that 
the procedure in capital cases should be put as nearly as may 
be upon the same footing as in other crimes ; and that the 
exaltation of murder which has heretofore characterized our 
system renders it more difficult to convict the guilty and is in 
no wise essential to the protection of the rights of the accused 
in any case. 



The Interchangeable Mileage Ticket Cases. 

In the cases against the Boston & Albany and Old Colony 
Railroad companies, being two of the informations brought 
against the principal railroad corporations of the state to en- 
force chapter 389 of the Acts of 1892 as reported by me last 
year, which were taken to the full court with an agreement as 
to the others that they should abide the result, the statute was 
held unconstitutional, by a majority of the court. Several of 
the grounds of defence relied on were disposed of adversely to 
the defendants, and the decision seems to leave the way open 
to a new enactment which may perhaps, be so framed as to 
avoid the present objections. It was held that the statute is 
not in violation of the commerce clause of the Constitution of 
the United States ; that it is immaterial that some roads in the 
Commonwealth may not be financially responsible for the re- 
demption of the tickets ; that it is within the power of the leg- 
islature to fix railroad rates, the question of the reasonableness 
of the rates fixed not arising here; that it is immaterial that 
some roads may be exempted or excluded from the operation 
of the act ; and that it involves no unconstitutional delegation 
of power to the Railroad Commissioners. It was also inti- 
mated, though not decided, that the Old Colony Company has 
no longer the benefit of certain special provisions of its charters 
as to rates of fare ; and assumed, though not decided, that it is 



1894.] PUBLIC DOCUMENT — No. 12. 17 

not always necessary for a passenger to pay his fare in advance, 
and held that if not, the statute is not in violation of the legal 
tender clause of the Constitution of the United States. In the 
opinion delivered by the Chief Justice, apparently in behalf of 
himself and two associates, the statute is held unconstitutional 
on the grounds that it authorizes a railroad to impose con- 
ditions on the carriage of passengers by other roads, and that 
it provides no adequate security for payment for the service. 
At the end of this opinion it is stated that two other justices, 
*^ without expressing an opinion upon the other matters dis- 
cussed in this opinion," agree that the statute is void as in 
eflTect a taking of private property for a public use without due 
provision for compensation. The other two justices dissent, 
holding the statute constitutional. 

This decision is noticeable, as indicating a tendency to depart 
from the fundamental rule that a statute shall not be held 
unconstitutional if there is any ground on which, in any view, 
it can be sustained, and also on account of the position of the 
court in making it. Three justices hold the statute unconsti- 
tutional on two specific grounds ; two other justices hold it 
unconstitutional on another ground ; and two justices hold it 
constitutional. Thus the statute is set aside for reasons no one 
of which commands the open assent even of a majority of the 
court. It may therefore properly be inferred that the majority 
is against each of the reasons assigned. If the same process is 
carried a little farther, the validity of the most deliberate and 
important acts of the legislature may turn upon the opinion of 
a single judge in which no other judge concurs, and they may 
be declared void by force of a reason existing in the mind of a 
single judge which all the other judges agree is no reason. It 
is not too much to say that such an exercise of the high power 
to overrule the acts of the legislative branch of the govern- 
ment, within its proper limits a most valuable safeguard of the 
rights secured by the Constitution, would endanger its existence. 

In this connection it is to be remarked that the number of 
decisions in this Commonwealth against the constitutionality 
of statutes is much greater in recent years than it formerly was. 
From a careful examination of the reported cases it appears 
that from the adoption of the Constitution to the present 
time, the constitutionality of two hundred and forty-seven 
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statutes has been considered by the full court, of which forty- 
one have been set aside. Down to 1860, out of sixty-two 
statutes drawn in question, ten were held unconstitutional ; 
from 1860 to 1870, out of forty questioned, four were held 
unconstitutional ; from 1870 to 1880, out of sixty-three ques- 
tioned, thirteen were held unconstitutional ; from 1880 to 1890, 
' out of thirty-five questioned, eight were held unconstitutional, 
and from 1890 to the present time, out of twenty questioned, 
six were held unconstitutional. The proportion of statutes set 
aside to the whole number drawn in question was, prior to 
1860, less than one in six ; from 1860 to 1870, one in ten ; 
from 1870 to 1880, a little more than one in five ; from 1880 to 
1890, a little less than one in four; and since 1890, a little less 
than one in three. Within the last four years more statutes 
have been declared unconstitutional than in the first seventy 
years under the Constitution. 

While this statement does not conclusively prove any- 
thing, a tendency so unmistakable can hardly be accounted 
for on any theory of chances. It indicates an increasing 
liability of the legislature to exceed its constitutional power, 
or a growing disposition of the court to restrain its exercise. 
The legislature cannot be unmindful of its own responsibility 
to guard against unconstitutional enactments ; a responsibility 
which cannot be devolved upon the judiciary and ought not to 
be shared with it. On the other hand, an eminent judge long 
ago said, foreseeing the absolute importance of preserving the 
right equipoise of power between the different departments 
of the government, ** The interference of the judiciary with 
legislative acts, if frequent or on dubious grounds, might 
occasion so great a jealousy of this power and so general a 
prejudice against it as to lead to measures ending in the total 
overthrow of the independence of the judges, and so of the 
best preservative of the Constitution. The validity of a law 
ought not, then, to be questioned unless it is so obviously re-> 
pugnant to the Constitution that when pointed oat by the 
judges, all men of sense and reflection in the community may 
perceive the repugnancy. By such a cautious exercise of this 
judicial check, no jealousy of it will be excited, the public 
confidence in it will be promoted, and its salutary effects be 
justly and fully appreciated." 
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The Lobby Law. 

All the returns required by section 6 of this law, chapter 
456 of the Acts of 1890, were filed in proper form and in most 
cases seasonably. The few returns which were late appeared, 
with one exception, to have been delayed by some accident or 
mistake and not wilfully. In the excepted case, the corpora- 
tion in question disputed its obligation to make a return, on 
the ground that the payments to be returned were for services 
and expenses incurred upon an order of investigation into the 
conduct of certain railroads, and that this was not * legisla- 
tion." Being of opinion that an order of investigation can be 
construed to be legislation, in the sense and for the purposes 
of the statute, and that in order to make the law effective it 
should be so construed, at least until the courts determine the 
contrary, I notified the coi*poration that a prosecution would 
be commenced, whereupon the return was immediately filed. 

Abolition op Grade Crossings. 

The number of applications under the Statute of 1890 for 
abolition of grade crossings of railroads has decreased during 
the year, perhaps in consequence of the present financial strin- 
gency. The number of new cases has been but nine, as com- 
pared with thirty in 1890, sixteen in 1891 and twenty in 1892. 
The amount drawn from the treasury on this account during 
the past year, out of the limited annual appropriation of 
$500,000, was $96,141.97, as compared with $87,056.29 in 
1892, prior to which time no payments from the treasury were 
called for. 

The Oleomargarine Cases. 

Upon application to the Supreme Court of the United States, 
the cases of Huntley and Plumley, in error, vs. The Common- 
wealth ( 1 56 Mass. 236) have been advanced for argument on 
the first Monday of March next. They are likely then to be 
argued, and a decision of the important questions which they 
involve, especially of the power of the State to forbid the sale 
by the importer in the original package of oleomargarine 
brought from other States, may in the ordinary course be 
looked for within two or three months from that time. 
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Opinions. 

Appended are copies of such of the opinions given during 
the year as may be of use for future reference. 

The practice of publishing the opinions, which I adopted for 
the convenience of this department and the state officers, has 
led to an increased demand for copies of the annual report, 
which the edition now provided by the statute is inadequate to 
supply. I respectfully suggest the expediency of increasing 
the number from twelve hundred and fifty, as now established, 
to fifteen hundred. 

In taking leave of this office it gives me pleasure to acknowl- 
edge the attention which the legislature has paid to my recom- 
mendations, and to express my continued belief that the changes 
thus effected, in the duties of this office and in the general laws, 
are in the public interest and will be further approved by 
experience. 

Messrs. Geokge C. Travis and Charles N. Harris have 
continued in office as first and second assistant attorney- 
general, respectively. 

ALBERT E. PILLSBURT, 

AUomey OtneraL 



OPINIONS. 



[It 1b not the duty of the treasurer, under the Legracy Tax Act, to 
determine whether, in the case of a bequest in trust for a sister- 
in-law of the testator duringr life, with remainder upon her death 
to nieces of the testator, it is proper for the executors to have 
the life estate appraised and the amount of the tax thereon paid 
by the sister-in-law, and this amount deducted from, the whole 
tax, the balance to be paid on the remainder, but this question 
must be settled by the court in accordance with the statute.] 

Attokney-General'8 Department, 
Boston, Feb. 13, 1893. 
Hon. George A. Marden, Treasurer, 

Sir : — In reply to your inquiry under the Legacy Tax Act, chap- 
ter 425 of the Acts of 1891, whether, in the case of a bequest in trust 
for a sister-in-law of the testator during life, with remainder upon 
her death to nieces of the testator, it is proper for the executors to 
have the life estate appraised and the amount of the tax thereon paid 
by the sister-in-law and this amount deducted from the whole tax, 
the balance to be paid on the remainder, I have to say that in my 
opinion your duty does not require you to determine nor to concern 
yourself with this question. The executors and trustees must settle 
it with the court, in accordance with the statute, and I see no reason 
why it should be your duty, or how you have any authority, to give 
them any directions upon it. Even in the case provided for by sec- 
tion 2 of the statute, of a bequest to a direct heir for life or years 
with remainder to a collateral heir, it is, in the first instance, at least, 
the duty of the executor or trustee, and not the duty of the treasurer 
of the Commonwealth, to see that the life estate is properly appraised 
and the tax paid. Inasmuch as in the present case the whole legacy 
is taxable, and as you have under section 1 a remedy against the 
executors or trustees for the whole tax, and as the statute makes it 
the duty of the executors or trustees in all cases to have the proper 
appraisal made and to deduct and pay over the tax before settlement 
of their final account, I see no reason why questions of the time or 
method of appraisal, division or payment, should be cast upon you 
to determine. They must ultimately be determined by the court in 
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any case, and the executors or trustees can go to the court at any 
proper time for determination of such questions, if they are unable to 
determine them without assistance. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Aitomey-Oeneral. 



[The offer of a newspaper to pay a certain amount to a certain class 
of advertisers In case of death or dlsabllngr accident Is, In effect, 
a contract of Insurance, and unlawftQ.] 

Attobhet-Geheral's Department, 
Boston, April 26, 1893. 

Hon. Geokgb S. Merrill, Insurance Commissioner, 

Sir : — Upon your inquiry concerning the legality of an offer of a 
newspaper to pay a certain amount to a certain class of advertisers 
in case of death or disabling accident, I see no reason to doubt that 
the case is covered by my opinion given you under date of December 
2, 1891, in a similar case, that the transaction is in effect a contract 
of insurance and is unlawful. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURT, Attorney-General. 



[It Is not the duty of tbe surveyor-creneral of lumber or his deputies 
to determine the question of the Uabllty of a person not a s-worn 
officer, w^ho measures and marks lumber, and gives an account 
of the same for settlement under section 10 of chapter 68 of the 
Public Statutes.] 

Attobnbt-Obnsbai.'8 Dbpabtmsnt, 
Boston, May 3, 1893. 

His Excellency William £. Russelu 

Sir : — There appears under the statute to be no duty of the sur- 
veyor-general of lumber, or his deputies, which requires them to de- 
termine such a question as that submitted to you by him under section 
19 of chapter 63 of the Public Statutes ; and while it is probable that 
a person acting as described in his letter would render himself liable 
to the penalty, the proper way to raise and determine the question is 
to apply to the district attorney of the district in which any such sup- 
posed olfence is committed, to prosecute it under the statute. 

Very respectfully, your obedient servant, 

A. £• PiLLSBUHT, AUomey-Qenerfd, 



"^ 
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[Ijegrisl&ture. Attempted exercise of judicial power. Iiefirl8latare» in 
properly terminating the buslneas of certain corporations by 
repeal of the leflrislatlve authority under which it is transacted, 
cannot determine in advance the rifirhts of all parties in the 
property of the corporations and require it to be so distributed 
amonfir them. This is a Judicial duty. Doubted whether the 
legislature can provide that any person "who may be appointed 
by an executive officer to examine books and accounts of corpo- 
rations shall have power to summon and examine under oath 
any officer or afiront of such corporation and any other person.] 

Attgbnbt-Genbbal's Department, 
Boston, May 9, 1893. 
To Eis Excellency the Chvemor. 

In compliance with your request for my opinion of the constitution- 
ality of the bill entitled ^^An Act to terminate the endowment busi- 
ness of fraternal beneficiary corporations," I have examined the bill, 
and notwithstanding the presumptions in favor of legislative acts, I 
am unable to avoid the conclusion that some of its provisions are in 
conflict with the Constitution. 

There is no doubt of the power of the Legislature to put an end to 
the endowment business of these corporations, by withdrawing the 
legislative authority under which it is done. If the bill, after doing 
this, had provided for the winding up of the business by the courts in 
accordance with the rights of the various parties in interest under the 
law, it would be free of any constitutional objection. The stoppage 
of the business will leave the corporations with certain funds in their 
possession, some of them applicable to general, and others, it may 
be, only to special uses, and with a variety of contracts of different 
classes upon their hands, which presumably they will be unable to 
fulfil. The rights of all the parties when the business stops are fixed 
by law. The inquiry into and determination of these various and 
perhaps conflicting rights and the distribution of the assets among 
the various claimants, is essentially and necessarily a judicial duty, 
which must be left to the courts, proceeding according to the rules of 
law. But the bill, in sections 3 and 4, provides for the appointment 
of a receiver to take possession of all the moneys and properties of 
the corporation, of which one common fund is to be made, without 
regard to particular rights in special funds, or to particular uses to 
which alone they may be held, and from this common fund to pay, 
first, the expenses of winding up the business ; second, the debts of 
the corporation contracted in the endowment business, in full, and 
third, to distribute the balance among the certificate holders or their 
beneficiaries in proportion to the amount of their claims at the passage 
of the act, on the basis of the amount paid by each in assessments. 
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The bill thus undertakes to determine in advance what the rights 
of each class of claimants shall be, and what disposition shall be 
made of the assets among them. This, in my opinion, is in effect an 
exercise of judicial rather than legislative powers, and is not within 
the province of the legislature. It is possible, though not likely, 
that the bill may deal with the rights of the various claimants and 
dispose of the assets among them exactly as the court would do upon 
proper judicial proceedings. But this does not avoid the difficulty. 
The legislature has no more power to do a judicial act correctly than 
to do it incorrectly. And unless the bill in fact deals with all the 
claimants and disposes of all the assets exactly as they would be 
dealt with and disposed of in court in accordance with law, or, in 
other words, if under the operation of the bill any money would go 
to one claimant which the courts, dealing with the subject in accord- 
ance with the established rules, might determine to belong to another, 
it is plain that such operation, which must to some extent be antici- 
pated, would amount to undue interference with vested rights, if not 
also to the impairment of the obligation of contracts and deprivation 
of property without due process of law. 

There are other minor difficulties, especially in section 2. If the 
legislature can confer the extraordinary powers therein specified, to 
examine books and papers and summon and examine witnesses under 
oath, etc., upon a sworn and responsible executive officer, I doubt 
whether they can be conferred in advance upon any person to be 
appointed by him for the purpose, as the bUl provides, without any 
official sanction or responsibility. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney- General. 



[Obstruction of street by electric wire. General rule that attomey- 

greneral will not interfere if tbere is a remedy in hands of local 

authorities, or if the violation of the public rigrht is not serious, 

or if his interference is sougrht chiefly for protection of private 

interests.] 

Attorney-General's Department, 

Boston, June 8, 1893. 

To the Honorable the Board of Oas and Electric Light Commissioners, 

I have your communication relating to the complaint of the select- 
men of Braintree to your Board, that certain persons have erected 
electric lighting wh'es in the streets of Braintree without authority. 

If these wires constitute an obstruction of the streets in the sense 
of the law, or if they materially affect or impair the public safety and 
convenience in travel, I know of no reason to doubt that it is within 
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the powers of the local surveyors of highways to remove them ; and 
there are expressions in some of the later decisions of tlie court indi- 
cating that electric lighting wires may be so regarded. It is a general 
rule of law, applicable to these cases, that the court will not interfere 
if there is an adequate remedy in the hands of the local authorities ; 
and as a rule, therefore, it is held inexpedient by the occupants of 
this office to proceed in such a case. And if this were not so, I doubt 
if any attorney-general would regard the unlawful erection of an 
electric lighting wire in any part of the State as a sufficient violation 
of the public right to call for his interference by proceedings in court. 
So far as it is desired to remove these wires for the purpose of prevent- 
ing or avoiding competition with an existing electric lighting com- 
pany, it clearly is not the duty of the attorney-general to interfere ex 
officio. If the case is within chapter 382 of the Acts of 1887, as 
amended by chapter 274 of the Acts of 1892, your Board, as you are 
aware, is at liberty to proceed in it if it is considered of sufficient im- 
portance to make it your duty so to do, but from your present com- 
munication I do not infer that you have so determined the matter. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURT, Attomey-QenercU. 



[Gas Commission. Unauthorized openingr of streets by a ffas 
company is an irregularity in the exercise of its franchise which 
may properly be reported to the attorney-greneral under oh. 
814 of 1886, thougrh it may not call for proceedingrs by quo war- 
ranto for forfeiture of the charter. Powers of the board of alder- 
men and superintendent of streets of Boston in such case. 
General rule that attorney-greneral will not interfere by infor- 
mation to restrain public nuisance by obstruction of street if 
there is a remedy in the hands of local authorities or if there 
are other remedies. Construction of statute not to be favored 
which requires attorney-greneral to interfere solely or princi- 
pally for protection of private interests.] 

Attorn et-Gejteral's Department, 
BosTOJf, June 16, 1892. 

To the Honorable Board of Gas and Electric Light Commissioners : 

At the request of the Brookline Gas Light Company and others 
having an interest in the subject of your report to me that the Brook- 
line company is violating the provisions of its charter and of the Pub- 
lic Statutes by digging up the streets of Boston for the purpose of 
laying gas-pipes therein without the consent of the board of alder- 
men, I have heard them and their counsel upon the questions in- 
volved, and it is proper for me to inform you of my conclusion. 
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It was objected that the cade is not within the Gas Commission 
Act, chapter 314 of the Acts of 1885, and that yonr B>ard has no 
concern with it, as yon are not charged with the care of the streets of 
Boston. While the statute literally includes all violations of law by 
a gas company, there are doubtless some offences to which it is not 
to be applied. If, for example, a gas company should publish a libel, 
I do not suppose the statute requires your Board or the attorney-gen- 
eral to interfere. But if the Brookline company has opened the 
streets of Boston without the consent of the board of aldermen or 
some equiyalent authority, it is an irregnlar or improper exercise of 
its franchise, which, in my opinion, you are justified in noticing and 
reporting to the attorney-general for such proceedings as, in the lan- 
guage of the statute, he may deem expedient. Such proceedings, 
however, must be at common law, as there is no express statutory 
remedy in this case ; and the question arises whether any remedy is 
applicable or is likely to be maintained. 

The principal question of law involved is of the validity of the per- 
mits issued by the superintendent of streets of Boston, which con- 
stitute the only authority the Brookline company has or claims to 
have for opening the streets. There is much reason for the view 
which you seem to have adopted, that it does not rest with the super- 
intendent of streets to determine whether one gas company or several 
shall supply the people of Boston, and while it may be for this execu- 
tive officer to say when, where, or how particular streets shall be 
opened by a company having authority, it is not for him to say 
whether they shall be opened at all by any particular company. On 
the other hand, it is argued with force that as the Brookline company 
has authority under its charter to supply gas in Boston, it needs 
nothing more except leave to open the streets here and there, as its 
operations may require ; and that to grant this leave is an executive 
or administrative act, to be performed, under the charter amendments 
of 1885, by the executive officer having charge of the streets. The 
true view may be that it is, in the first instance, an executive act within 
the power of the superintendent of streets, unless and until the board 
of aldermen sees fit to interfere. In this view, the permits are not 
void, though voidable by the action of the aldermen. But I do not 
find it necessary to come to a definite conclusion upon the correctness 
of either of these views, as there are other considerations which, 
under the ciroumstances, determine the question whether I ought to 
proceed. 

The supposed violation of law by the Brookline company consists, 
first, in an irregular or improper exercise of its franchise ; and second, 
tn creating a nuisance by obstructing the public streets. As to the 
first point, the facts do not present a case which calls for the extreme 
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remedy of qtu> warranto for forfeiture of the charter ; and apart from 
the nuisance, there seems to be no sufficiently clear and serious in- 
vasion of the public right to call for the intervention of the attorney- 
general, in view of other circumstances. 

As to the alleged nuisance created by opening the streets, the at- 
titude of the local authorities is important to be considered. The 
executive branch of the city government is promoting the work, 
having made the contract under which it is being done. The board 
of aldermen does not attempt to interfere, and has yet taken no 
action either way. If the permits are void, the whole matter is in 
the hands and control of that fioard. And whether they are void or 
not, it appears to me that under section 4 of the Brookline company's 
charter of 1854, or section 77 of chapter 106 of the Public Statutes, 
or in the exercise of the general legislative or judicial powers which 
they still retain, the aldermen have authority to prevent the opening 
of the streets by the Brookline company, unless they are now debarred 
from exercising it by the contract made with the company by the 
mayor ; and if the obligation of the contract puts the matter beyond 
their reach, it puts it also beyond mine. The aldermen may yet con- 
sent to the operations of the Brookline company, or affirm the action 
of the superintendent of streets ; and this would at once put an end 
to any proceedings in court. The court will not ordinarily interfere 
to abate or prevent a nuisance upon information of the attorney- 
general while there is an adequate remedy in the hands of the local 
authorities, nor unless the invasion of the public right is of a sub- 
stantial character and is clearly established and there is no other 
adequate and sufficient remedy. In this case there are other reme- 
dies besides that in the hands of the local authorities, by indictment, 
or action for trespass, or perhaps under section 17 of chapter 186 of 
the Public Statutes ; though doubtless none of these are so efficient 
as a proceeding by the attorney-general if maintainable. If all these 
rules should not be strictly applied to this case, they at least make it 
uncertain whether, in the present position of the matter and in view 
of the attitude of the board of aldermen, any proceeding in court can 
be maintained or will even enable the court to reach and determine 
the question of the validity of the permits or any other important 
question. If the local authorities appeared to be wilfully disregard- 
ing the public interests, or consenting to a serious violation of the 
public right which clearly ought not to be permitted, the court would 
doubtless be more willing to interfere, but the circumstances do not 
appear to present such a case. 

It is contended by a competing company that the Brookline com- 
pany can lawfully enter those parts of the city covered by the contract 
only under section 10 of the Gas Commission Act, after a public 
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hearing before the board of aldermen, with a right of appeal to your 
Board on the part of any other company aggrieved by the decision ; 
and that I ought to interfere, as otherwise competing companies will 
be deprived of this right. It may be possible to so construe this 
section, but you evidently do not so construe it, as your report is not 
put upon this ground, and it clearly is not necessary ; and a con- 
struction is not to be favored which requires the intervention of the 
law officer of the Commonwealth solely or principally for the pro- 
tection of the private interests of a business corporation. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURT, Attomey-OenercU, 



[Iieffaoy Tax Aot. Treasurer of Gozninonw^ealtli has no pow^er to 
determine nor duty to advise in advance upon the question 
^whether a particular legracy is taxable, or as to the amount of 
a tfluc or when it becomes payable, or any other similar ques- 
tion.] 

Attojlsvy-GkskslaVs Department, 
Boston, June 19, 1893. 
Hon. GsORGE A. Marden, Treasurer. 

Sir : — It is clear that under the Legacy Tax Act the treasurer of 
the Commonwealth has neither the power to determine nor the dnty 
to advise in advance in any case as to whether a particular legacy is 
taxable, or for how much it is taxable, or when the tax shall be paid, 
or any other such question. The statute makes it the duty of execu- 
tors, administrators and trustees to ascertain, or cause to be ascer- 
tained, the amount of all taxes due the Commonwealth, and to pay 
them within a prescribed period, and makes it the duty of the court 
to find that all such taxes have been paid before allowing settlement 
of the accounts. The probate court is the only place in which such 
questions can be determined, and is undoubtedly the only place in 
which the legislature intended to have them determined. There is 
no reason to believe that the l^islature intended to cast this duty or 
any part of it upon the treasurer of the Commonwealth, and much 
less upon the county treasurers, to irhom in any case the tax may be 
paid. I think it is clearly the duty of the several probate courts to 
tsdke care of the interests of the Commonwealth in respect of this tax, 
in the settlement of the accounts of executors, administrators and 
trustees^ as it is their duty to take care of the interests of all parties 
concerned, whether represented before the court by counsel or not ; 
and I presume there is no doubt or difference of opinion upon this 
amoi^r the judites of prolviite. The provisions of the statute which 
require noUoe to the treasurer of all taxable cases, by a copy of the 
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inventory or otherwise, and which give him power to proceed for ad- 
ministration, to have a special appraisal made in certain cases, and 
other like provisions, are intended to give and do give him a sufficient 
standing in court to work out the rights of the Commonwealth in all 
cases ; but they neither authorize nor require him to deal with these 
cases out of court. 

I think, therefore, that you are warranted in saying, and to avoid 
difficulty will be obliged to say, in substance, in reply to all such in- 
quiries, that you cannot undertake to answer or advise upon them, 
but that you claim in each case the maximum amount which may be 
due the Commonwealth under any construction of the statute ; and 
that executors, administrators and trustees must proceed upon this 
assumption, and must deduct and pay such amount unless and until 
the court determines otherwise. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURT, Attorney-GeneraL 



[Muskets or rifles are " firearms " In the sense of sec. 124 of chapter 
367 of 1803, thouffh defective or disabled for flringrO 

Attorney-Genebal's Department, 
Boston, Jane 26, 1893. 

Major-General Samuel Dalton, Adjutant- General. 

Sill : — I have your request for my opinion whether under section 
124 of chapter 376 of the Acts of 1893, a percussion muzzle-loading 
Springfield or other musket or rifle, the nipple of which is removed or 
plugged, or a breech-loading rifle of any pattern, of which the firing 
mechanism is removed, is to be considered a firearm in the sense of 
that section. 

In my opinion there can be but one answer to this question. It is 
plain that a firearm is none the less a firearm because it may be tem- 
porarily disabled for effective use. Nobody would doubt or dispute 
that in the common understanding such arms as you describe are fire- 
arms, notwithstanding their temporary defects. It is clear also that 
the reasons of the legislation against the organization or parade of 
unauthorized bodies with firearms are not met or avoided by the cir- 
cumstances stated in your inquiry. Such firearms as you describe 
must, therefore, be taken to be within both the language and the in- 
tent of the statute. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, AUomey-Oeiieral. 
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[A sum of money appropriated to Joseph Tlltonmay be paid to Josiah 

H. Tilton if he is in fact the person for whom the appropriation 

is intended, and is identified as such by the description of him in 

the Besolve.l 

Attoiinby-Gbneral's Defariment, 

Boston, June 26, 1893. 

To His Excelleivcy the Governor and the Honorable Executive Council. 

I have your request for my oplnioD whether under chapter 36 of 
the Resolves of 1893 the payment therein directed to be made to 
Joseph Tilton can lawfully be made to Josiah H. Tilton, for whom it 
was in fact intended. I understand that Josiah H. Tilton is in fact 
the only survivor of the men who attempted to rescue the crew of the 
'^ Aquatic ; " that the name Joseph Tilton was inserted in the resolve 
with the intent to describe the sole survivor, and in the belief that 
his name was Joseph Tilton ; and that there is in fact no such per- 
son as Joseph Tilton having any connection with the matter. Under 
these circumstances I think the recipient of the payment is sufficiently 
identified by being described in the resolve as the survivor of the men 
who attempted the rescue ; and that, in view of this and the other 
facts, the mistake in the name may be disregarded, and the payment 
made to Josiah H. Tilton. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney-General. 



[Private Areigrht railroad track owned and operated by a copartner- 
ship is not within ch. 366 of 1888 so as to authorize payment by 
the Commonwealth of a stenogrrapher's bill for takingr evidence 
at an inquest on a death by accident on such road.] 

Attorney-General's Defartment, 
Boston, Jnne 27, 1893. 
Hon. John W. Kimball, Auditor, 

Sir : — In reply to your inquiry arising under chapter 365 of the 
Acts of 1888, I have to say that in my opinion this statute cannot be 
construed to require payment by the Commonwealth of a bill for re- 
porting the evidence at an inquest upon the death of an employee 
killed by accident upon a private freight railroad track owned and 
operated by a copartnership. Very likely the legislature would have 
included such cases if they had been thought of ; but the purpose of 
the statute evidently is to put these bills upon the same footing as 
the expenses of the Board of Railroad Commissioners, and to require 
payment of them by the Commonwealth only so far as they can be 
assessed upon and collected of the railroad corporations. No part of 
the expenses of the Commissioners has ever been assessed upon or 
collected of the individual owners of private freight railroad tracks, 
and under the existing statutes I do not think they can be ; and the 
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case appears to be the same as to these bills incurred under the Act 

of 1888. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURT, AUomey-OeneraL 



[Caucuses for the nomination of town officers and delegates to con- 
ventions ~ how called ] 

Attorn by-Obnehal's Department, 
Boston, Sept. 6, 1893. 
Hon. William M. Olin, Secretary, 

Sir : — I reply as below to your inquiries under date of August 29 
as to the holding of caucuses : «^ 

First. In any town in which ballots for town officers are provided 
at the expense of the town, under section 293 of Election Act of 
1893, a caucus for the nomination of any town officers who are re- 
quired to be elected by ballot must be called and held under the pro- 
visions of the caucus act, sections 71-74 of the Election Act ; but a 
caucus for the nomination of any officer not required to be elected by 
ballot need not be so called and held. In any town in which ballots 
for town officers are not provided at the expense of the town as above, 
a caucus for the nomination of any town officer need not be so called 
and held. 

Second. A caucus for nominating delegates to a convention can- 
not be called and held otherwise than under and according to the pro- 
visions of sections 71-74. The prohibition at the end of section 71 
appears to be general, and to apply to the selection of all delegates 
to all conventions. 

Very respectfully, your obedient servant, 

A. E. PILL3BURT, Attorney- OeneraL 



[It was not the Intention of the legrislature that the attorney-ereneral 
should gro into court agrainst the unauthorized erection of elec- 
tric ligrhtinfir wires in violation of section 8 of chapter 882 of the 
Acts of 1887, as amended by chapter 274 of the Acts of 1892, 
under any and all circumstances, in any part of the Common- 
wealth, but that, as a rule, he should act in such cases only under 
circumstances involving a substantial violation of the public 
rigrht and interest which the local authorities are unable or 

unwillingr to prevent.] 

Attorney-General's Department, 

Boston, Sept. 6, 1893. 
To the Honorable Board of Gas and Electric Light Commissioners, 

Gentlemen : — So far as I can judge from the statement of facts 
accompanying your report of a violation, by Alonzo W. Perry of 
Boston, of section 3 of chapter 382 of the Acts of 1887| as amended 
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by chapter 274 of the Acts of 1892, the case is such as to come 
within the intimation given you in my communication of June 16, 
1893, that as a rule the attorney-general ought not to be required to 
go into court solely or principally for the prevention of business com- 
petition ; and it may also be a case in which it is within the power of 
the local authorities to control the matter and prevent the violation 
of law, if any. If the wires constitute an obstruction of the public 
streets, they are within the reach of the surveyors of highways. 
Under these circumstances it does not appear to me at present that I 
am called upon to interfere. I do not think the legislature ever in- 
tended the attorney-general to go into court against the unauthorized 
erection of any and every electric lighting wire, under any and all 
circumstances, in any part of the Commonwealth ; and it appears to 
me that he should, as a rule, act in such cases only under circum- 
stances involving a substantial violation of the public right and interest, 
which the local authorities are unable or unwilling to prevent. 

I know no reason why the legislature should not give a remedy 
directly to any person or corporation aggrieved in such a case as this 
appears to be. This would be much more convenient to the parties, 
who need not and ought not to be compelled to rely upon the inter- 
vention of the attorney-general. If a change in or addition to the ex- 
isting law is necessary for this purpose, as it may be, I have little doubt 
that the legislature will make it, if attention is called to the subject. 

If the case in hand is one in which your Board may lawfully pro- 
ceed under section 18 of chapter 314 of the Acts of 1885, and if you 
desire so to do, you will of course be furnished with the necessary 
legal assistance from this ofQce. Whether you may so proceed is 
not entirely clear, but from chapter 314 of 1885 and chapter 382 of 
1887, taken together, there is at least an implication that the Board 
may proceed under section 13 of the former act to enforce section 3 

of the latter. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attomey-Oeneral. 



[Seotlons 10 and 16 of chapter 814 of the Acts of 1885 do not confer 
upon the Board of Gas and Electric Llirht Commissioners the 
authority to adjudicate upon the questions presented by the ap- 
peals of the Boston Gas Lisrht Company from the grrantingr of 
permits to the Brookline Gas Lifirht Company by the superin- 
tendent of streets of Boston.] 

Attornet-Gbnesal*s Department, 

Boston, Sept. 7, 1893. 
To the Honorable Board of Gas and Electric Light Commissioners. 

I reply as below to your inquiry of August 3, whether sections 10 
and 16 of chapter 314 of the Acts of 1885 apply to the appeals of the 



1894.] PUBLIC DOCUMENT — No. 12. 33 

Boston Gas Light Company and others from the granting of per- 
mits to the Brookline Gas Light Company by the superintendent of 
streets of Boston, so as to confer upon your Board authority to adju- 
dicate upon the questions presented by the appeals. My reply has been 
delayed in order to give parties in interest an opportunity to be heard* 

The only right of appeal to your Board conferred by sections IQ 
and 16 is from the decision of the mayor and aldermen of a city, or 
selectmen of a town, after a public hearing before them. There has 
been in this case no action of the mayor and aldermen of Boston, and 
the action appealed from is that of the superintendent of streets. If 
the powers of the mayor and aldermen in such cases have been trans- 
ferred by the charter of Boston to the superintendent of streets, as 
has been claimed, it may be that his action will support an appeal. 
Bat this is, in my opinion, doubtful, and it is clear that, taking the 
statute as it reads, there has been no such action as to form the foun- 
dation of an appeal. 

But apart from this, it appears to me upon the facts stated that 
the Brookline Company must be considered as existing in active oper- 
ation in the city of Boston, in the sense of the statute, at the time of 
its application for and the granting of the permits appealed from. If 
this view is correct it disposes of the question, as the requirement of a 
public hearing with the right of appeal does not apply to such a company. 

I am of opinion, therefore, that these sections of the statute do 
not confer upon your Board the authority to adjudicate upon the ques- 
tions presented by these appeals. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURT, Attorney- OeneraL 



[Board of Agrriculture. Blsrht of agrricultural society to representation 
in any year depends on its title to receive bounty that year. 
Title to bounty and to representation are to be determined by 
the societies' returns between January 10 and the first Wednes- 
day of February each year. Society not entitled to bounty in any 
year unless it has awarded and paid premiums to same amount 
precedlngr year. Application of bounty to greneral encouragrement 
or improvement of agrriculture or manufactures does not by itself 
entitle society to bounty or to representation in the Board. Be- 
quirement of $1,000 invested capital in order to be entitled to bounty 
applies to all societies and means an actually existingr invested 
capital. Title of society to representation in the Board accrues 
year by year, and membership of a representative of a society 
terminates when his society ceases to be entitled to representa- 
tion, thougrb within three years from the time when he took his 
seat, subject to reinstatement when the society agrain acquires the 

risrht to representation.] 

Attorn£T-General*8 Department, 

Boston, Oct. 3, 1893. 
To His Excellency the Governor, 

I have to reply as below to your request for my opinion upon the 

questions raised in relation to the rights of representation of certain 
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agricultural societies in the Board of Agriculture. The statutes 
bearing upon the subject are more or less complicated and confused 
and are difficult of construction, but upon careful consideration I am 
satisfied that the conclusions stated below embody the only practi- 
cable and intelligible construction which can be put upon them. I 
will state the matter somewhat more fully than might otherwise be 
necessary, in order, if possible, that the whole case may be fully 
understood, with a view to any changes in the law which may be 
thought necessary or desirable. I do not understand that section 11 
of chapter 114 of the Public Statuten is material in the case of either 
of the societies now in question, and I have dealt with the matter 
only in view of such provisions as seem to be applicable to them 
upon the statement of facts presented by you, which of course I 
assume to be correct and sufficiently full for the purpose. 

By sections 1 and 6 of chapter 114 of the Public Statutes, the 
right of any society to receive any bounty in a particular year 
depends upon its having awarded and paid the same amount in 
premiums, and complied with all the requirements of law and the 
regulations of the Board, during the preceding year. The right of 
any society to representation in the Board in a particular year 
depends upon its title to receive bounty in that year. Section 2, as 
now amended, and section 5, require each society to make the proper 
return on or before the 10th of January in each year, of the facts' 
which show whether it is or is not entitled to a payment of bounty 
in the following October ; and the theory of the law undoubtedly is 
that between the 10th of January, when these returns are supposed 
to be in, and the first Wednesday of February, when new members 
take their seats in the Board, the title to representation in the Board 
shall be determined, by and upon the returns. 

It thus appears that the right of each society to representation in 
the Board must be determined at the time when the new members 
take their seats on the first Wednesday of February, according to 
what the society has done or omitted to do during the preceding year, 
as shown by its returns. And as the provision of section 1, that no 
society shall receive any larger bounty in any year than it has 
awarded and paid in premiums during the preceding year, and of sec- 
tion 6, that a society which neglects in any year to comply with the 
requirements of law or regulations of the Board shall not be entitled 
to bounty, are expressed in prohibitory language, I think they must 
be construed as peremptory conditions of representation in the Board, 
failure to comply with any of which forfeits the right of repre- 
sentation. 

The question has been raised whether the applicatjon of the bounty 
or its equivalent for the general purpose of the encouragement 



1894.] PUBLIC DOCUMENT — No. 12. 35 

or improvement of agricalture or manufactures, under the permis- 
sion of section 7, is not an equivalent for the earning of bounty, so as 
by itself to entitle a society to representation. I do not think the 
statute can be so construed. The provision that no society shall re- 
ceive a larger bounty than it has awarded and paid in premiums 
during the preceding year was a special enactment, by chapter 258 of 
the Acts of 1870, passed while substantially all tbe other provisions 
of the law were and had been in force at least for some years ; and 
this clearly indicates the purpose of the legislature that the right to 
bounty shall depend absolutely upon the award and payment of pre- 
miums during the preceding year, and, as has already appeared, the 
right of representation in the Board depends upon the right to bounty. 
The requirement of section 7, to apply the bounty to the general en- 
couragement or improvement of agriculture or manufactures if it is 
not offered in premiums, is undoubtedly binding upon every society ; 
but while compliance with it fulfils the obligation of that section, it 
does not necessarily entitle a society to representation in the Board, 
as the bounty is not received, and therefore cannot be expended until 
October, while the right of the society to representation in that year 
depends upon its having offered and paid in premiums during the 
preceding year an amount equivalent to the bounty. In other words, 
under section 7 a society may apply a bounty either in premiums or 
to tbe general encouragement or improvement of agricalture or manu- 
factures ; but tbe latter application of it would not entitle the so- 
ciety to representation in the Board during the succeeding year, 
while the former application of it would, if the other requirements 
were fulfilled. 

The question is raised also whether the requirement of section 1 of 
chapter 114, of an invested capital of one thousand dollars, is satisfied 
if a society has ever had and invested a capital equivalent to that 
amount. Section 1 provides tbat two classes of societies shall be en- 
titled to bounty upon complying with the other requirements, namely : 
societies which were entitled to bounty before May, 1866, of which 
one thousand dollars capital was then as now a condition, and other 
societies whose grounds are not within twelve miles of any others, 
which have raised and invested the same capital. As by section 1 tbe 
bounty is to a certain extent measured by tbe capital, and as the 
reasons for requiring a capital seem to apply alike to all societies, it 
appears to me tbat this requirement applies to all. I tbink the 
reason of this provision, if not the language, can be satisfied only 
by an actually existing investment of capital of that amount at the 
time when tbe question of tbe right of tbe society to representation 
arises; and tbat a previous investment of such capital, which has 
been expended or lost, does not fulfil tbis requirement ; tbe purpose 
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of which seems clearly to be to require an existing and invested 
capital of at least one thousand dollars as a sort of guaranty that 
the society is doing or is prepared to do some actual work in the 
cause of agriculture. 

J understand also that the question is raised whether a member 
taking his seat in the Board on the first Wednesday of February by 
virtue of what his society has done and returned during the preceding 
year, is entitled to serve during the full term of three years, or 
whether his membership may be terminated during that time by the 
failure of his society to continue entitled to bounty ; and that I am 
desired to express an opinion upon this question. Section 2 of chap- 
ter 20 of the Public Statutes provides that persons appointed shall 
hold their offices for three years, and provides for the filling of 
vacancies "in the same manner," namely: by the governor and 
council, or by the societies. As the right to bounty in any year 
depends on what the society has done during the preceding year, and 
as the right to membership in any year depends upon the title of the 
society to bounty in that year, and as the title both to bounty and 
to membership accrues year by year if it accrues at all, and has to 
be shown by the returns of the society on or before the 10th of 
January in each year, I am of the opinion that a society which does 
not show by its returns on or before January 10 that it is entitled to 
a payment of bounty in the following October, is not entitled to 
representation in the Board on or after the first Wednesday of Feb- 
ruary following ; and therefore that the membership of a representa- 
tive of a society which does not show by its returns on or before the 
10th of January that it is entitled to a payment of bounty in the 
following October ceases on the first Wednesday of February follow- 
ing the making of or the omission to make the return ; subject, how- 
ever, to be reinstated within the period of three years, if the society 
within that time acquires the right to bounty in accordance with the 
requirements of the law as here stated. 

Applying these conclusions to the particular cases now in question, 
as they appear by the statement of facts furnished me, I am of 
opinion that the Massachusetts Society for Promoting Agriculture is 
not at present entitled to representation in the Board, as it did not 
offer or pay any premiums last year, nor make any returns as 
required by law ; that the Bay State Agricultural Society and the 
Middlesex Agricultural Society are not at present entitled to repre- 
sentation, as they awarded and paid no premiums last year, and 
therefore did not become entitled to receive any bounty this year, 
and as their returns do not show the requisite capital. As to the 
Hampden Society, its return fails to show the requisite capital. The 
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retarns of the Hampshire, the Hampshire Franklin and Hampden 
and the Highland societies show the necessary capital. 

This disposes of all the questions raised in any case on the state- 
ment of facts before me. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURT, Attorney-General^ 



[Where cities and towns have incurred penalties for failure to make 

pauper returns under chapter 84 of the Public Statutes it seems 

to be the better practice for the Board of Lunacy and Charity to 

certify to the treasurer the amount of the reimbursement, if any, 

due for relief, troxn. the Commonwealth to the cities or towns, 

and the penalty in each case, leavingr the adjustment to be made 

by the treasurer by whom the settlement must eventually be 

made.] 

Attorney-General's Depakthent, 

Boston, Oct. 4, 1893. 
Hon. George A. Mabden, Treasurer, 

Sir : — I acknowledge the receipt of your inquiry, whether it is the 
duty of your department to enforce penalties imposed on cities and 
towns for failure to make pauper returns under chapter 84 of the 
Public Statutes, by making them part of the account in the regular 
settlements with the Commonwealth, or whether the officers charged 
with the making up of the accounts against cities and towns for the 
support of paupers should include the penalties therein. 

The statute does not seem to determine the matter either wav. and 
it must therefore be determined on such general considerations of 
convenience and expediency as apply to it. There seem to be two 
classes of these cases : First, cases in which reimbursement for relief 
is due from the Commonwealth to the city or town, against which 
the penalty may be set off ; and second, cases in which the city or 
town has incurred the penalty and nothing is due it for reimburse- 
ment, or, if anything, a less sum than the amount of the penalty. In 
the latter case the Board of Lunacy and Charity cannot work out the 
proper result in their accounts, but must report the penalty to you 
for collection ; and in the former case, while the Board may set off 
the penalty and deduct it from the amount due for reimbursement, 
reporting only the latter to you, I am given to understand that this 
practice would deprive the auditor's office of the detailed information 
as to the whole amount of the receipts and disbursements of the Com- 
monwealth on the pauper account, which it is necessary for the auditor 
to have in order to the proper discharge of his duty. As all collec- 
tions and disbursements in both classes must be made by your de- 
partment, this seems to be an additional reason for ascertaining the 
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balance therein in all cases, and for dealing with all cases by one 
uniform rule. I assume of course that you are always properly in- 
formed by the Board as to the exact amount due the city or town for 
reimbursement, as well as the amount of the penalty, so that you can 
first set off the penalty against the amounts due for reimbursement, 
if any, and if nothing is due for reimbursement, against any other 
moneys due the city or town, as required by section 37 of chapter 84 
of the Public Statutes. 

Upon such information as I have, it seems to me for these reasons 
the better practice for the Board of Lunacy and Charity to certify to 
your department the amount of the reimbursement and penalty in 
each case, leaving the adjustment to be made in your department 
where the settlement must eventually be made. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney-GeneraL 



[It is the duty of the trustees of the State Primary and Reform 
Schools to exercise a general oversigrht and supervision of all 
children committed to the Lyman School for Boys and the State 
Industrial School for Girls duringr their minority, or until their 
dischargre in some manner provided by law.] 

Attokney-Genbral*8 Depaktment, 
Boston, Oct. 25, 1893. 
To His Excellency the Governor: 

I have your request for my opinion upon the question submitted by 
the trustees of the State Primary and Reform Schools, whether it is 
their duty to supervise during minority children committed to the 
Lyman School for Boys and the State Industrial School for Girls. 

I am not sure that I understand precisely what the trustees desire 
to learn, nor what their idea is of the meaning of the word " super- 
vise," as used in the statute. It is without doubt their duty to exer- 
cise such supervision as the statute prescribes over the inmates of 
these schools while they remain inmates thereof. And I incline to the 
opinion that while the system of apprenticeship established by sec- 
tions 38-44 of chapter 89 of the Public Statutes was in use, it was 
their duty to exercise such supervision over boys or girls so appren- 
ticed or bound out as to keep themselves reasonably informed of the 
condition of the child, with a view to continuing or terminating the 
apprenticeship as the interest of the child might require. This is 
clear as to girls, from section 46, and is at least implied as to both 
sexes, by section 40. I understand, however, that this system has 
gone entirely out of use, and that the inmates of these schools are 



1894.] PUBLIC DOCUMENT-^ No. 12. 39 

now placed on probation with families as opportunity offers, without 
formal indentures. There seems to be do express authority for this 
practice in the statute, but perhaps sufficient authority is implied by 
the apparent recognition in sections 53-56 that inmates of such insti- 
tutions may be placed 'Mn charge of" a person, as distinguished 
from the formal binding out by indenture as an apprentice or ser- 
vant. The provisions of sections 53 and 54, requiring the State 
Board to look after children in this situation, do not necessarily con- 
flict with the duty of the trustees to do the same, nor necessarily re- 
lieve them from that duty. There is also in section 47 a provision 
for the transfer of girls to the Reformatory Prison for Women, but it 
is also provided that upon application of the trustees of the school a 
girl so transferred may be returned to the school ; which seems to 
imply that it is the duty of the trustees to keep themselves informed 
of her condition and progress even while in the Reformatory. 

On the whole, I am of opinion that it is the duty of the trustees ot 
the State Primary and Reform Schools to exercise a general oversight 
and supervision of all children committed to these schools during 
their minority or until their discharge in some manner provided 

by law. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURT, Attorney 'General, 



[Under chapter 474 of the Acts of 1893 it does not appear to be neces- 
sary or material for the Commissioner of Corporations, or for the 
attorney-fireneral to determine the reerularity or validity of the pro- 
ceeding's of the Bay State Gas Company in effectingr or attempt" 
infiT to effect the cancellation or surrender of the note griven by it 
for $4,500,000. The Commissioner of Corporations under the 
statute appears to have no power or duty but to take what the 
Company offers "without admission or ackncwledfirment of any- 
thing.] 

At torney-Genbral's Department, 
Boston, Nov. 27, 1893. 

Hon. Charles Endicott, Commissioner of Corporations, 

Sir : — In compliance with your request I have examined the papers 
presented to me by Mr. Chandler in behalf of the Bay State Gas 
Company, relating to the cancellation and surrender of the $4,500,- 
000 note under chapter 474 of the Acts of 1893. 

I observe in them several things which might affect the validity of 
the proceedings as a sufficient compliance with the statute, namely : 
the meeting of the Bay State Gas Company of Delaware at which the 
surrender was voted appears by the copy of the record to have been 
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held November 2l8t^ 1893, while the assignment executed in pursa- 
anee of that vote refers to it as a meeting held November i<9f^, 1893 ; 
the vote authorizes the president of the Delaware company to assign 
and deliver the note to the Mercantile Trust Company for cancel- 
lation and surrender, while the assignment produced is in form tbe 
act of the company and not of the president ; and it does not clearly 
appear whether Mr. Dening, the secretary of the Mercantile Trust 
Company, has sufficient authority to execute the power to cancel and 
surrender the note, which was voted by the gas company to the trust 
company and not to its secretary or other officer. There may be 
other like irregularities, or seeming irregularities, though I at present 
notice no others ; and I express no opinion as to the effect of these. 
It does not appear to me to be necessary or material for you, nor 
therefore for me, to determine the effect of these omissions or the 
regularity or validity of the proceedings of the gas company in effect- 
ing or attempting to effect the cancellation and surrender of the note. 
Under the statute you appear to have no power and no duty in the 
premises but to take what the company offers, without admission or 
acknowledgment of anything, which I think you are not required to 
make and which probably would not bind the Commonwealth if made. 
The company, under the statute, must see to it that a legal and effect- 
ual cancellation and surrender of the note is made before December 
1, 1893 ; — failing which, its charter stands repealed. It appears to 
me, therefore, that all questions of the regularity and sufficiency of 
the proceedings to effect the cancellation and surrender in accordance 
with the statute, are their questions and not yours. 

I have called Mr. Chandler's attention to the points above noted, 
and understand from him that steps will be taken to properly cover 
them and any others which may be discoveried, if any, before filing 
the papers. But in my opinion your position and duty in the case, 
now and hereafter, are only as I have above stated. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney- Oenerdl, 



[Chapter 413 of the Acts of 1893 applies to new editions of histories 
origrinally published before the passagre of the act, if such new 
edition contains a substantial amount of new and valuable 
matter, and if it also fulfils the other requirements of the act.] 

Attorney-General's Department, 

Boston, Dec. 6, 1893. 
Hon. William M. Olin, Secretary. 

Sir : — In compliance with the request of the Executive Council to 
be advised upon the question whether chapter 413 of the Acts of 1893, 
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entitled ^' An Act to authorize the parchase of historical works rela- 
tive to the services of Massachusetts volunteers during the late civil 
war," applies to new editions of histories originally published before 
the passage of the act, I have to say that, in my opinion, the act 
may be construed to include a new edition of a previously published 
history, if such new edition contains a substantial account of new and 
valuable matter, and if it also fulfils the other requirements of the act. 
The purchase of copies by the Commonwealth is in every case within 
the control of the governor and council and the secretary, who are to 
determine whether the history in question fulfils all the requirements 
of the act, without which the purchase is not to be made. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney 'General,' 



[A label or trade-mark may be filed and recorded under ch. 443 of 
1803, notwithstandinfiT it consists of several words or devices on 
separate pieces of paper, or is described as a " label and trade- 
mark." Rules, regrulations and forms prescribed by Secretary 
under sec. 6 relate only to the filingr. and not to the form of label* 
etc. Duty of Secretary to see that label etc. as presented is not in 
such form as to be mistaken for one previously recorded. Bigrhts 
of parties as to the form of labels etc. to be determined by the 

courts.] 

Attorney-Gbnbbal'8 Department, 

Boston, Dec 20, 1893. 
Hon. William M. Olin, Secretary, 

Sir : — I have your request to be advised, upon an application for 
filing certain labels or trade-marks, under chapter 443 of the Acts of 
1893, whether, in the case of a label or trade-mark consisting of two 
or more distinct parts, on separate pieces of paper, each part must be 
treated as a separate label or trade-mark, and whether a paper de- 
scribed by the applicant as a "label and trade-mark" should under 
the law be described either as a label or as a trade-mark and not as 
both. 

1. In my opinion the secretary of the Commonwealth has neither 
the duty nor the power to prescribe, nor, with a single exception men- 
tioned below, to interfere with the form of the label or trade-mark 
itself. He is to take it as presented by the applicant, who must take 
the risk of filing the labels, etc., in such form as may be proper and 
sufficient in the judgment of the courts, which must eventually deter- 
mine the matter if any question is raised, to secure the protection of 
the law. The applicant may have a right to treat a combination of 
several words or devices on separate pieces of paper, to be affixed to 
one bottle, box or package, as one label or trade-mark, although the 
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word or device on either piece of paper by itself might be incapable 
of forming a valid label or trade-mark under the law. It must be 
left to the courts to determine such rights. The secretary can neither 
enlarge nor abridge them by any rule or regulation of his office. The 
rules, regulations and forms which the secretary is authorized by sec- 
tion 6 to prescribe are only "for the filing" of the labels, trade- 
marks, etc. , and cannot extend so far as to interfere with or control, 
the form of the labels, etc., themselves as the parties choose to pre- 
sent them. The duty of the secretary appears to be only to see that 
such rules, regulations and forms as he may prescribe ** for the filing *' 
are complied with, and that the label, trademark or advertisement 
offered for filing conforms to all the requirements of section 4. 

The exception above referred to is this : By the last clause of sec- 
tion 4 it is clearly the duty of the secretary to pass upon the question 
whether the label, trade-mark or advertisement offered for record 
might reasonably be mistaken for one previously recorded. This 
question he must determine in the first instance, leaving the applicant, 
if aggrieved by his decision, to such remedy as the courts may afford. 

The statute appears to be similar in some respects to the patent 
laws of the United States ; under which an applicant files such descrip- 
tion, specifications, etc., as he chooses, and the courts eventually de- 
termine, as they must here, whether and how far he has secured tbe 
protection "Of the law. 

2. As to the second question, in my opinion the secretary cannot 
assume that the same paper may not properly be described as both 
a label and trade-mark, nor require it to be described either as the 
one or the other, if the applicant chooses to describe it as both, as he 
may have a right to do under the law. 

Very respectfully, your obedient servant, 

A. E. PiLLSBCRT, Attorney-General, 



[Metroi>olitan Park Cominission. Bzpenses specified in sees. 1 and 2 
of ch. 407 of 1803 may be appropriated under that Act, and are to 
be cbar^ed upon tbe fund of $1,000,000 thereby provided.] 

Attorxky-Gexbbajl's Department, 
Boston, Dec. 21, 1893. 
Hon, Joiix \V. Kimball, Auditor, 

Sir : — In reply to your i*equest for my opinion whether an appro- 
priation is authorized by chapter 407 of the Acts of 1893 for the 
salaries, otliee expenses and travelling expenses of the Metropolitan 
Park Commission for the ensuing year, estimated at $10,000 ; and if 
so, whether it is to be paid from the loan of $1,000,000 authorized by 
that act, or from other funds in the treasury, I have to say that if the 
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estimate inclades only such expenses as are expressly allowed by 
sections one and two, it is authorized by the act, and is to be charged 
upon the fund of $1,000,000 thereby provided. It is, of course, 
within the power of the legislature to make a special appropriation 
for the purpose, but the fund of $1 ,000,000 is expressly provided " to 
meet the expenses incurred under the provisions of this act," of 
which the expenses of the commissic/n are a part; and other pro- 
visions of the act have some tendency to indicate the intention of 
the legislature that they should be charged upon this fund. A like 
provision in other recent legislation of similar character has received 
the same construction. The fact that these expenses were met by 
special appropriation last year has, under the circumstances, no ten- 
dency to indicate a purpose of the legislature that they are not to be 
charged upon the general fund. The special appropriation of last 
year covered all purposes for which money was required under the 
act, and was undoubtedly made only for the reason that the general 
fund had not then become available. 

Very respectfully, your obedient servant, 

A. E. YiLi.sBVRY,^ Attorney 'General. 



[Under the Civil Service Act, the rules may be made to include per- 
sons doinsT ordinary clerical work by the piece or quantity Pres- 
ent rules may be construed to include such case if an attempt 

to evade the law.J 

Attoknet-Gbneral's Department. 
Boston, Dec. 22, 1893. 
To the Civil Service Commissioners. 

Gentlemen : — I have your request for my opinion whether a clerk 
in the water income department of Boston, whose duty is to make out 
and mail bills for water rates for a compensation of one cent each, 
agreed on with the head of the department, by which he earns about 
three dollars per day, is within the classified service, or whether the 
agreement for his services and the manner of compensation take the 
case out of the Civil Service Act and the rules. 

As to your suggestion of the claim that "the personal service 
rendered by the clerk under an agreement to pay by the piece, is not 
an employment, within the meaning of the Civil Service Act and 
rules, but a contract engagement outside of the rules," I do not think 
such a distinction between an ''employment" and a "contract 
engagement" can be maintained, at least in the present case. I have 
already said or intimated to the Commissioners that in my opinion a 
case which the law intends to include is not to be taken out of it, nor 
taken from the class in which it belongs and put into another, merely 
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by the form under which the person may be selected or engaged for 
the service, especially if such form is adopted for the purpose of 
evading the law. The position of this clerk is a position of employ- 
ment, in the sense of the statute, and the precise form of the contract 
of employment is immaterial. The case turns on the question 
whether a person working by the piece, whose compensation depends 
on the amount of work done, as distinguished from one who receives 
a fixed salary or compensation measured by time, is within the 
operation of the system. 

I see no reason to doubt that the statute is broad enough to cover 
such cases, or that under it the rules may be extended, with the ex- 
ceptions expressed in section 15, to all positions required to be filled 
by appointment, and all positions of employment, for labor or other 
service. The express exception of certain cases indicates the purpose 
of the legislatuVe to include all which are not so excepted. 

But the statute also provides that the rules may be made from 
time to time, and may be given a general or limited application ; and 
the question here is whether the present rules extend far enough to 
include this case ; and this depends on the question whether the clerk 
is included within the description of Schedule A, class one or class 
two, as a ^^ person whose annual compensation is at a rate less than 
$800" or ''a person whose annual compensation is at the rate of 
$800 and over." 

This description might be construed to include a person regularly 
working by the piece, at least if his annual compensation could be so 
nearly determined beforehand as to make it certain whether he belongs 
in class one or class two ; and in a case of palpable evasion or attempt 
to evade the rules, perhaps it ought to be so construed. But I am 
informed that the rules have not heretofore been generally understood 
as extending to persons working by the piece or quantity ; and as it 
is within the power of the Commissioners to so extend them, if 
necessary or expedient, by an amendment, making it clear not only 
that such cases are included but so defining them that there will be 
no difficulty in applying the rules to any particular case and no room 
for evasion, I think it is better to bring them within the system in 
this way if at all, rather than by a construction of the present rules 
which might be regarded as doubtful. 

I conclude, therefore, that unless the Commissioners are satisfied 
that the form of employment in this case is in fact an attempt to 
evade the law, it should not be treated as within the present rules. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney' General. 
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[It is lawful to modify the Massachusetts Standard Policy by the 
addition, in the manner prescribed in the seventh exceptingr 
clause of section 60 of the Insurance Act, of provisions differingr 
from the standard form ; but a i>olicy so modified ceases to be and 
is not to be called the Massachusetts Standard Policy.] 

Attornby-Grneral's Department, 
Boston, Dec. 23, 1893. 

Hon. George S. Merrill, Insurance Commissioner. 

Sir : — Mr. Atkinson's inquiry whether it is permissible to modify 
the Massachasetts Standard fire insurance policy by the addition of a 
signed slip insuring against fire occasioned by riot or civil commotion, 
upon which you request my opinion, appears to be substantially 
covered by the opinion which I gave you under date of December 18, 
1891 ; and much that was there said need not be repeated. 

It is clear that under the seventh excepting clause of section 60 of 
the Insurance Act of 1887, additions to or modifications of the Stan- 
dard Policy may be made, by a signed slip or rider or otherwise as 
therein prescribed ; and I see no reason to doubt that this permits the 
addition of a provision insuring against fire originating in riot or 
civil commotion. The obvious and only purpose of this clause is to 
authorize the insertion in fire policies of provisions more or less incon- 
sistent with those of the standard form. But the policy so modified 
ceases to be the Massachusetts Standard Policy, and is not to be so 
designated. 

The purpose and effect of the legislation concerning the Standard 
Policy, as now embodied in section 60, is to establish a standard form 
as therein set out, to be known as the Massachusetts Standard Pol- 
icy, which shall contain nothing more nor less than the statutory 
form Includes, except as permitted by the first five excepting clauses 
of that section. The addition of anything permitted by these five 
clauses still leaves it the Massachusetts Standard Policy, and by the 
express provision of the sixth clause it may be so called. The 
seventh excepting clause is designed to permit such other modifica- 
tions of the standard form as may be permissible on general princi- 
ples of law ; but the modifications must be made in the manner 
therein prescribed, and a policy so modified is not and is not to be 
described as the Massachusetts Standard Policy. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURT, Attorney- General. 
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[Acceptance of Statute by Corporation. ProYlsion of Statute passed. 

March 26, 1891, that it shall take effect April 14, 1801, if accepted. 

by the Corporation, is an implied limitation of the time for accept. 

ance, and an acceptance voted by the Corporation Oct. 14, 1892, 

is ineffectual ] 

Attorney-General's Department, 

Boston, Jan. 4, 1891. 

Hon. William M. Olin, Secretary^ 

Sir: — T have your request to be advised whether chapter 118 of 
the Acts of 1891, approved March 26th, 1891, amendiagthe charter 
of the Worcester Natural History Society, took effect upon its accept- 
ance by the Society, at a meeting held October 14th, 1892, and has 
become a law by virtue of such acceptance ; section 3 of the act 
providing that '' this act shall take effect on the 14th day of April in 
the year 1891, provided that a majority of the members of said 
association present and voting thereon at a meeting duly called for 
the purpose shall vote to accept its provisions." As the question 
may be of importance to the Society I sent them notice of your 
request, to which they have made no response. 

The question is whether this section raises an implied limitation of 
the time within which the act could be effectually accepted and take 
effect. In view of the familiar rule that a statutory grant is to be 
construed strictly as against the grantee, and of the doubts and dif- 
ficulties which might arise if, under such a provision, it should be 
considered that the act could be accepted at any time after its passage, 
at the convenience of the corporation, I think it must be held that 
section 3 had the effect to limit the time within which the act could be 
accepted to April 14th, 1891 ; and that the acceptance voted by the 
corporation October 14th, 1892, was ineffectual, and therefore that 
the act has never taken effect and is not in force as a law. 

The form of this provisipn is objectionable, as opening the way to 
uncertainty which can easily be avoided by prescribing definitely in 
the statute the time within which it shall be accepted, if at all, which 
is usually done in recent legislation of this character. It ought not 
to be left in doubt for a long period whether an act of the legislature 
has taken effect as a law. Chapter 100 of the Acts of 1883 is in- 
tended to prevent this result, and it indicates the policy of the legis- 
lature to prevent it ; and I think it tends to confirm my conclusion in 
tlje present case. 

Very respectfully, your obedient servant, 

A. E. PiLLSBURY, Attorney- General. 
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APPEALS, EXCEPTIONS AND REPORTS 

In Criminal Cases in Charge of this Department 



For the Year Ending January 16, 1894. 



Barnstable County. 

Commonwealth v, Sjlvanus S. Dill and Lucinda Higglns (two cases). 
Indictment for lewd and lascivious cohabitation under Pub. 
Sts., c. 207, § 6. Exceptions to rulings and evidence. Over- 
ruled. Motion in arrest. Denied. Appeal to full court. Order 
affirmed. 

Middlesex County. 

Commonwealth v, Henry C. Brothers. Illegal sales of intoxicating 
liquor. Exceptions to rulings. Overruled. 

Commonwealth v. Leslie E. De Voc. Negotiating sales of land on 
the Lord's Day. Exceptions to rulings. Overruled. 

Commonwealth v. Bridget Hurley. Exposing and keeping intoxicat- 
ing liquors for sale. Exceptions to rulings. Overruled. 

Commonwealth v. John F. Igo. Illegal transportation of liquor into 
a town where intoxicating liquors are not licensed to be sold. 
Exceptions to rulings. Overruled. 

Commonwealth v. William McKenna. Exposing and keeping intox- 
icating liquor for sale. Exceptions to rulings and evidence. 
Overruled. 

Norfolk County, 

Commonwealth v. John CoUigan. Assault on an officer. Exceptions 
to rulings. Overruled. 

Commonwealth v. Thomas F. Sheedy. Lottery. Exceptions to 
rulings. Sustained. 

Suffolk County. 

Commonwealth v. Charles W. Bingham. Forgery of a deed. Excep- 
tions to evidence and rulings. Overruled. 

Commonwealth v. Samuel F. Brown (two cases). Exposing and 
keeping intoxicating liquor for sale. Exceptions to rulings. 
Defaulted. Appeal from order denying motion in arrest. Order 
affirmed. 
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Commonwealth v. Patrick Canny. Exposing intoxicating liquor with 
intent to sell. Exceptions to rulings. Overruled. 

Commonwealth v. Sidney S. Kelley. Sale of oleomargarine in viola- 
tion of St. 1891, c. 58, § 1. Exceptions to rulings. Pending. 

Commonwealth v. James Lowrey. Motion in arrest. Appeal. 
Motion in arrest overruled, and judgment of conviction affirmed. 

Commonwealth v. James Morgan, alias Shang Campbell. Larceny. 
Exceptions to rulings and evidence. Overruled. 

Commonwealth v, John Stewart. Furnishing butterine to a guest at 
a hotel without notice. Exceptions to rulings. Overruled. 

Commonwealth v, Sophia C. Thompson. Abortion. Exceptions to 
rulings and evidence. Overruled. 

Commonwealth v, Alexander Byrnes. Exposing oleomargarine for 
sale in imitation of butter in violation of St. 1891, c. 53, §1. 
Report. Verdict set aside. 

Commonwealth v. Charles F. Crane. Violation of St. 1891, c. 412, 
§4, in failure to have placarded upon the outside of his vehicle 
the words, ** Licensed to sell oleomargarine." Report. Verdict 
to stand. 

Commonwealth v. John W. Grordon. Sale of adulterated milk in 
violation of Pub. Sts., c. 57, §5. Exceptions to rulings. Over- 
ruled. 
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APPEALS, EXCEPTIONS AND REPORTS 

In Criminal Cases in Charge of the District Attorneys, 

Under the Provisions of St. 1893, C. 345, 

For the Year ending January IfJ, 1894. 



Berkshire County. 

Commonwealth v. John W. Reed. Sales of cider contrary to law. 
Exceptions to rulings. Fending. 

Bristol County. 

Commonwealth v. Sewell P. Ellis. Non-support of minor child. 
Exceptions to rulings. Overruled. 

Commonwealth V. Telesphore Vigneault. Liquor nuisance. Excep- 
tions to rulings. Waived. 

Essex County. 

Commonwealth v. Marshall H. Abbot. Failure to connect buildings 
with the public sewer. Report. Pending. 

Commonwealth v. Michael Ahearn. Unlawful keeping of intoxicat- 
ing liquor. Exceptions. Pending. 

Commonwealth v. Thomas F. Brennan. Unlawful keeping of in- 
toxicating liquor. Exceptions. Overruled. 

Commonwealth v. Mary Francis. Larceny. Exceptions. Pending. 

Commonwealth v. James P. Lynch. Liquor nuisance. Report. 
Pending. 

Commonwealth v. Robert T. Lyons. Liquor nuisance. Exceptions. 
Overruled. 

Commonwealth v. Mary E. Mead. Embezzlement. Exceptions. 
Pending. 

Commonwealth v. Edward Ryan. Unlawful keeping of intoxicating 
liquor. Overruled. 

Hampden County. 

Commonwealth t?. Harrison Crowell. Liquor nuisance. Exceptions 
waived. 



50 ATTORNEY-GENERAL'S REPORT. [Jan. 

Commonwealth v. Pardon H. Derby. Obstructing sidewalk in viola- 
tion of city ordinance. Pending. 

Commonwealth v. Frank S. Gardner. Cruelty to animals. Excep- 
tions waived. 

Middlesex County. 

Commonwealth v. Edward Brelsford. Liquor nuisance. Exceptions 
to rulings. Not yet heard. 

Commonwealth v. Michael J. Early (three cases) : (1) Liquor nui- 
sance. Exceptions to evidence and rulings. Not yet beard. 
(2) Liquor keeping with intent to sell. Exceptions to evidence 
and rulings. Not yet heard. (3) Liquor selling. Exceptions 
to evidence and rulings. Not yet heard. 

Commonwealth v, John, alids Skip Farrell. Felonious assault. Ex- 
ceptions to rulings. Not yet heard. 

Commonwealth v, Thomas H. Gavin. Liquor nuisance. Exceptions 
to rulings. Not yet heard. 

Commonwealth v. Henry M. Leach. Procuring aboi-tion. Excep- 
tions to evidence and rulings. Not yet heard. 

Commonwealth v, Joseph Logue. Embezzlement. Exceptions to 
rulings. Not yet heard. 

Commonwealth v. James McDonald and Peter E. Finnegan. Liquor 
nuisance. Exceptions to rulings. Not yet heard. 

Commonwealth v. Edward T. McManus. Illegal keeping of intoxi- 
cating liquor for sale. Exceptions to evidence. Not yet heard. 

Commonwealth v. William T. Murphy. Liquor nuisance. Excep- 
tions to evidence. Not yet heard. 

Commonwealth v, Michael J. O'Boyle. Assault and battery. Excep- 
tions to rulings. Not yet heard. 

Commonwealth v. John Rogers. Exposing and keeping intoxicating 
liquor for sale. Eixceptions waived. 

Commonwealth v. Lizzie Sullivan. Larceny. Exceptions to rulings 
and to evidence. Not yet heard. 

Commonwealth v. Matthew Travers, alias Miah Shorter, alias Rever- 
end Felix Lomax. Cheating. Exceptions to rulings and evi- 
dence. Not yet heard. 

Norfolk County. 

Commonwealth v, Martin Healey. Illegal keeping of intoxicating 
liquor. Exceptions to evidence. Pending. 

Plymouth County. 

Commonwealth v. Walter L. Gilbert. Violation of trout law. 
Report. Judgment affirmed. 

Commonwealth v. Anastase Goulet. Illegal keeping of intoxicating 
liquor. Exceptions to rulings. Report. Pending. 
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Commonwealth v. James Tobin. Liqaor naisance. Exceptions to 
evidence. Overruled. 

Commonwealth v. Catharine Vincent. Illegal keeping of intoxicating 
liquor. Appeal from order overruling motion to dismiss. 
Pendiug. 

Suffolk Co^mty. 

Commonwealth v. Charles C. Adams. Being present where gaming 
implements were found. Exceptions. Pending. 

Commonwealth v. Rufus L. Dill. Commission of an unnatural 
offence. Appeal. Pending. 

Commonwealth v. Rosa Doherty. Liquor nuisance. Exceptions to 
evidence and rulings. Waived. 

Commonwealth v. Luigi Guecco. Assault with intent to murder. 
Appeal waived. 

Commonwealth v. Terrance F. Kennedy. Boarding vessel without a 
license. Exceptions to rulings. Overruled. 

Commonwealth v. Russ. G. Mellville. Retailing drugs not being a 
registered pharmacist. Exceptions to rulings. Judgment 
affirmed. 

Commonwealth v. Alfred Swain. Registering bets. Exceptions 
overruled. 

Commonwealth v. Hannah Troy. Keeping and exposing intoxicating 
liquor for sale. Exceptions to rulings. Waived. 

Worcester County. 

Commonwealth v. John T. Fltzpatrick. Keeping liquor with intent 
to sell. Exceptions to evidence. Overruled. 

Commonwealth v, Patrick H. Hurley. Illegal keeping of intoxicat- 
ing liquor. Exceptions to rulings. Overruled. 

Commonwealth v. John Neylon. Keeping liquor with Intent to sell. 
Exceptions to evidence. Overruled. 

Commonwealth v. Frank H. Roberts. Neglect to send child to 
school. Exceptions to exclusion of evidence Involving con- 
struction and constitutionality of statute. Exceptions sus- 
tained. 

Commonwealth v. William S. Russell. Unlawful keeping of Intoxi- 
cating liquors. Exceptions to evidence. Overruled. 

Commonwealth v. Michael J. Shea. Unlawful keeping of Intoxicat- 
ing liquor with Intent to sell. Overruled. 
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Table shotoing the number of Criminal Gases pending on Questions of 
Law in the Supreme Judicial Court during the Tear ending Jan. 
16 y 1894^ and the Disposition thereof by Counties. 
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Table showing the Number and Character of Criminal Cases pending 
on Questions of Law in the Supreme Judicial Court during the Year 
ending Jan, 16^ 1894^ and the Disposition thereof 
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INFORMATIONS BX-OFFICIO. 



Attorney-General v, Boston & Albany Railroad Company. Appli- 
cation for mandamus to compel the respondent to provide mileage 
tickets which shall be accepted for passage and fare upon all 
railroad lines in this Commonwealth, as provided by St. 1892, c. 
389. Petition dismissed. 

Attorney-General v. Boston & Maine Railroad. Same as above. 

Attorney-General v. Old Colony Railroad Company. Same as above. 

Attorney-General v. Fitchburg Railroad Company. Same as above. 

Attorney-General v. New York & New England Railroad Company. 
Same as above. 

Attorney-General v. Connecticut River Railroad Company. Same as 
above. 
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INFORMATIONS. 



1. At the Relation of the Treasurer and Receiver-Gen- 
eral. 

(a.) For the non-payment of corporation taxes for the year 1892 
were brought against the — 

Beacon Cycle Manufacturing Company. Tax paid and information 
dismissed. 

Brookfield Brick Company. Tax paid and information dismissed. 

Burt Chace Company. Enjoined. 

C. W. Mutell Manufacturing Company. Tax paid and information 
dismissed. 

Chelsea Wire Fabric Rubber Company. Tax paid and information 
dismissed. 

Choate Drug and Chemical Company. Tax paid and information 
dismissed. 

Commonwealth Jewelry Company. Tax paid and information dis- 
missed. 

Commonwealth Publishing Company. Tax paid and information dis- 
missed. 

Edwards Grain Company. Tax paid and information dismissed. 

Engraver & Printer Company. Tax paid and information dis- 
missed. 

H. A. Williams Manufacturing Company. Tax paid and informa- 
tion dismissed. 

Hull Street Railroad Company. Pending. 

J. G. Cupples Company. Tax paid and information dismissed. 

Jamesville Manufacturing Company. Tax paid and information dis- 
missed. 

Lamprey Boiler Furnace Mouth, etc. Company. Tax paid and in- 
. formation dismissed. 

Leach & Grant Company. Enjoined. 

Little Giant Hussar Wrecking Company. Enjoined. 

Lynn Press Publishing Company. Tax paid and information dis- 
missed. 
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Neograph Publishing Company. Tax paid and information dis- 
missed. 

New York & Boston Inland Railroad Company. Tax paid and infor- 
mation dismissed. 

Old Spain Co-operative Society. Tax paid and information dis- 
missed. 

Owen Paper Company. Company in insolvency. Claim proved. 
Pending. 

Quaboag Steamboat Company. Tax paid and information dis- 
missed. 

Security Associates. Pending. 

Traveller Publishing Company. Tax paid and information dis- 
missed. 

W. M. Colby Company. Tax paid and information dismissed. 

West End Supply Company. Tax paid and information dismissed. 

(b.) For the failure to file the returns required by Pub. Sts., c. 
13, § 38, were brought against the — 

Andover Co-operative Creamery Association. Return filed. Infor- 
mation dismissed. 

Atherton Machine Company. Return filed. Information dismissed. 

Austin Bros. Company. Return filed. Information dismissed. 

Beacon Cycle Manufacturing Company. Pending. 

Border City Hotel Company. Return filed. Information dismissed. 

Boston Co-operative Company. Return filed. Information dis- 
missed. 

Boston Last Manufacturing Company. Pending. 

Brookfield Brick Company. Return filed. Information dismissed. 

Bufford Sons Lithographic Company. Enjoined. 

Choate Drug and Chemical Company. Return filed. Information 
dismissed. 

Columbia Trust Company. Return filed. Information dismissed. 

Commercial Pottery Company. Pending. 

Consolidated Folding Bed Company. Pending. 

Dorchester Chemical Company. Enjoined. Return filed. Informa- 
tion dismissed 

Dunbar Mills Company. Return filed. Information dismissed. 

Fall River Lithograph Company. Return filed. Information dis- 
missed. 

Fred N. Allen Company. Return filed. Information dismissed. 

Gardner Gas Light Company. Pending. 
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Haydenville Manafactaring Company. Return filed. Information 
dismissed. 

* 

Henry Woods Company. Return filed. lafocmatron disniissed. 

Hingham Dairy Associaolon. Return filed* Information di&missed. 

Hopkinton Electric Compamy. Enjoined. 

Imperial Metal Card Company. Enjoined. 

L. A. May Company. Return filed. Information dismieu»ed. 

Leach & Grant Company. Return filed. Information dismissed. 

Light Publishing Company. Pending. 

Little Giant Hussar Wrecking Company. Enjoined. 

Lynn Press Publishing Company. Return filed. Information dis- 
missed. 

Maiden & Melrose Railroad Company. Return filed. Information 
dismissed. 

May air Rubber Company. Return filed. Information dismissed. 

Merrimac Electric Company. Enjoined. 

Mitchell Fish Company. Pending. 

Morse Manufacturing Company. Enjoined* 

Nantucket Electric Street Railroad Company. Enjoined. 

People*s Steamboat Company. Return filed. Information dismissed. 

Quaboag Steamboat Company. Return filed. Information dismissed. 

Robinson Printing Company. Return filed. Information dismissed. 

Salem Press Publishing and Printing Company. Enjoined. 

Suffolk Iron Works. Return filed. Information dismissed. 

Thorp & Adams Manufacturing Company. Return filed. Informa- 
tion dismissed. 

Thorp & Martin Manufacturing Company. Return filed. Informa- 
tion dismissed. 

United Manufacturing Company. Return filed. Information dis- 
missed. 

West Lynn Trust Company. Return filed. Information dismissed. 

Winthrop Gas and Electric Company. Enjoined. 

Woburn Power Company. Return filed. Information dismissed. 

(c.) At the relation of the Commissioner of Foreign Mortgage 
Corporation, against the — 

Lombard Investment Company to restrain it from the further trans- 
action of business in this State. Pending. Before the cause 
came to a hearing receivers were appointed in another State, and 
the company ceased to do business in this State. 
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(d.) At the relation of the Commissioner of Corporations, against 
. ..tbe.— 






• •* BfonfeiO^JJ^nter^' •MttQ^iaeiryfQ^ropaliy.. -Failure to file return re- 
quired b*y *Pub/Sts*.,>t 106,' §54'.; Return filed and information 
dismissed. 

Woburn Electric Light Company. Same as preceding. Return filed 
and information dismissed. 

(e.) At the relation of Private Persons : — 

Attorney-General ex rel. Arthur Whittaker et al. v. New York & New 
England Railroad Company. Bill to restrain the obstruction of 
a way in Needham. Heard and use of name granted. 

Attorney-General ex rel, the City of Cambridge v. Asa P. Morse. 
Information in equity. Heard and use of name granted. 

Writ of Error. 
Emory E. Lane v. Commonwealth. To Superior court. Pending. 
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GRADE CROSSINGS. 



Since the date of the last annual report notice has been served upon 
the Attorney-General of the filing of the following petitions for the 
appointment of special commissioners under St. 1890, c. 428, relating 
to the abolition of grade crossings : — 

Hampden County, 

Springfield, Pasco Road, Directors of the Boston & Albany Railroad 
Company, petitioners. Fending. 

Middlesex County. 

Lowell, Mayor and aldermen of, petitioners. Fawtucket and Church 
streets. Pending. 

Norfolk County. 

Dedham, Directors of Old Colony Railroad Company, petitioners. 
Decree. 

Worcester County. 

Northbridge, Selectmen of, petitioners (two petitions) . Pending. 

Millbury, Selectmen of, petitioners. Fending. 

Uxbridge, Directors of New York, New Haven & Hartford Railroad 
' Company, as lessees of the Providence and Worcester Railroad 
Company, petitioners. 

Worcester, Mayor and aldermen of, petitioners. Hamilton and Mill 
Brook streets. Pending. 
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The following corporations, having made voluntary application to 
the Supreme Judicial Court for dissolution, and having given the 
Attorney-General due notice of their petition, and the Tax Commis- 
sioner having certified that they were not indebted to the Common- 
wealth lOr taxes, the Attorney-General waived the right to be 
heard : — 

A. C. White Coal Company. 

Adamanta Manufacturing Company. 

Alls ton Boot and Shoe Company. 

Athol Reed and Rattan Company. 

Boston Ice Company. 

Boston Macaroni Manufacturing Company. 

Cambridge Safety Vaults Company. 

Central Tow Boat Company. 

EUenville Tanning Company. 

Elliot Hickory Cycle Company. 

Essex County Masonic Mutual Relief Association. 

Farren Hotel Company. 

F. F. Baker Moulding Manufacturing Company. 

Hub Cement Company. 

J. C. Cupples Company. 

Johnson Leather Coat Company. 

Lincoln Hall Association. 

Lynn Co-operative Supply Company. 

Metropolitan Cab Company. 

Milford Springs Company. 

National Tube Works Company. 

Noyes Lumber Drying Company. 

Flymouth Lapboard Company. 

Readville Rubber Company. 

Robert M. Diaz Company. 

S. A. Beals Company. 

Springfield Collar Company. 

Tabernacle Young Men's Institute. 

Walpole Woolen Mills. 

Whitefield Mills. 

Whitinsville Street Railroad Company. 
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The following corporations reported by the Tax Commissioner as 
delinquent in making their tax returns under Public Statutes, chapter 
18, section 38, have since their reference to this department complied 
with the law : — 

A. M. Gardner Hardware Company. 
Advertiser Newspaper Company. 
AUerton Building Company. 

Alpha Co-operative Manufacturing Company, The. 
Andover Co-operative Creamery Association. 
Atherton Machine Company. 
Austin Brothers Company. 

B. F. Sturtevant Company, The. 
Barnaby Manufacturing Company. 
Bartlett Automatic Elevator Gate Company. 
Bed Bock Emery Wheel Company. 
Beverly Farms Boot and Shoe Company. 
Border City Hotel Company. 

Boston Advertising Company. 

Boston Base Ball Association. 

Boston Coffee and Cereal Manufacturing Company. 

Boston Co-operative Company. 

Boston Cordage Company. 

Boston Cyclorama Company. 

Boston Ice Company, The. 

Boston Ice Company, The. 

Boston Lighterage and Towing Company. 

Boston Macaroni Manufacturing Company. 

Boston Wool Company. 

Brockton Publishing Company. 

Brookfield Brick Company. 

Brophy Brothers Shoe Company. 

Brown Hotel Company. 

Bunker Hill Furniture Company. 

C. A. Edgarton Manufacturing Company. 
Cape Ann Granite Company. 

Casino Art Company. 
Chelsea Cordage Company. 
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Chelsea Odd Fellows' Hall. 

Chisel Edge Nut Lock Company. 

Choate Drug and Chemical Company. 

Citizens' Steam and Gas Light Company of Lynn. 

Clark W. Bryan Company, The. 

Coburn Shuttle Company. 

Cockrane Carpet Company. 

Columbia Trust Company. 

Commercial Union Telegraph Company. 

Commonwealth Publishing Company. 

Cornelius Callahan Company. 

Criterion Knitting Company. 

D. C. Storr Furniture Company. 

Dunbar Mills Company. 

Duncan Leather Manufacturing Company. 

Eagle Mill Company. 

East Boston Furniture Company. 

East Cambridge Land Company. 

Educational Supply Company. 

Elliot Falls Electric Light Company. 

Ellerton Fishing Corporation. 

Emerson Low and Barber Company. 

Engraver and Printer Company Corporation. 

Equitable Water Meter Company. 

Fairchild Paper Company. 

Fall River Lithograph Company. 

Fall River Loan and Trust Company. 

Fall River Merino Company. 

Fall River Mill Supply Company. 

Fall River Spool and Bobbin Company. 

Falmouth Local Publishing and Printing Company. 

Frankton Mills. 

Fred H. Allen Company. 

Globe Worsted Mills. 

Goddard Machine Company. 

Granite Trust Company. 

H. A. Lathrop Manufacturing Company. 

Hare Commercial College, incorporated. 
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Hall Type Writer Company. 

Hancock Inspirator Company. 

Haverhill & Amesbury Street Railway Company. 

Haverhill Gazette Company. 

Haverhill Ice Company. 

Haverhill Paper Company. 

Haverhill Roller Toboggan Company. 

Haydenville Manufacturing Company. 

Henry Wood's Sons Company. 

Hingham Dairy Association. 

Holyoke Bar Company. 

Horn Pond Branch Railroad Company. 

Hub Cement Company. 

Hull Street Railway Company. 

Hunt Manufacturing Company. 

Hunt Spillar Manufacturing Company. 

J. B. Parker Machine Company. 

J. C. Lockett Crimping Machine Company. 

J. G. Cupples Company. 

J. H. Conant Company. 

J. L. & T. D. Peck Manufacturing Company. 

James Hunter Machine Company. 

James Russell Boiler Works Company. 

Jewett Lumber Company. 

John Pilling Shoe Company. 

Keating Wheel Company. 

Knott Refrigerator, Limited. 

Knowles Freeman Fish Company. 

L. A. May Company. 

Lancaster Water Company. 

Leach & Grant Company. 

Leonard Perkins & Pierce Company. 

Liberty Masonic Association. 

Lincoln Hall Association. 

Loring & Blake Organ Company. 

Lowell Co-operative Association. 

Lowell Courier Publishing Company. 

Lynn Co-operative Supply Company. 
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Lynn Express Company. 

Lynn Press Publishing Company. 

Maiden <& Melrose Railroad Company. 

Manufacturers Gas Light Company. 

Mason Regulator Company. 

Massachusetts Dredging Company. 

Mayall Rubber Company. 

Metropolitan Cab Company. 

Middleby Oven Company. 

Middlesex Land Company. 

Milford Pink Granite Company. 

Milbury Electric Company 

Morgan Construction Company 

Morley Paper Company. 

Mt. Tom Sulphite Pulp Company. 

Mt. Washington Glass Company. 

Murray Bros. Company. 

Nantucket Electric Light Company. 

National Fireworks Company. 

National Laundry Company. 

National Papeterie Company. 

New Bedford Cordage Company. 

New England Morocco Works Company. 

New England Provision and Grocery Company. 

Norton Iron Company. 

Oriental Coal Oil Company* 

Osborn Mills. 

People's Steamboat Company* 

People's Street Railway Company. 

Pidgeon Hill Granite Company. 

Plymouth County Railroad Company. 

Prudential Fire Insurance Company. 

Quincy Market Cold Storage Company. 

Quincy Water Company* 

Raymond Skate Company. 

Reading Water Company. 

Revere Water Company. 

Robinson Prioting Company. 
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Rodney Hunt Machine Company. 

Roxbury Central Wharf Company. 

Roxbury Real Estate Association of Boston. 

Salem, Beverly & Danvers Tow Boat Company. 

Salem Waste Company. 

South Boston Ice Company. 

South Reading Ice Company. 

South Wellfleet Cranberry Association. 

Standard Cordage Company. 

Standish Mills. 

Springfield Lumber Company. 

Strange Forged Twist Drill Company. 

Suffolk Company. 

Suffolk Iron Works. 

Syms & Dudley Paper Company. 

Taber Art Company. 

Thorp & Adams Manufacturing Company. 

Thorp & Martin Manufacturing Company. 

Town Neck Land Improvement Company of Sandwich. 

Trench Lamp Company. 

Union Loan and Trust Company. 

Union Maine Railroad Company. 

United States Fireworks Company. 

Villa Paint and Ornamental Company. 

W. H. Doble Company. 

Wachusett Milk Company. 

Wakefield Water Company. 

Wamesit Power Company. 

Webster Electric Company. 

West Chop Steamboat Company. 

West Lynn Trust Company. 

Western Union Telegraph Company. 

Whitman Electric Company. 

Woburn Electric Light Company. 

Woburn Power Company. 

Woodward & Brown Piano Company. 

Wrought Iron Casting Company. 
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COLLECTIONS. 



The following table shows the collections made by this department 
during the year ending Jan. 16, 1894 : — 



Debtob. 



Corporation 
Tax for 1892. 



Interest. 



ToUl. 



A. L. Tribble Company, .... 
A M. Gardner Hardware Company, 
American Confectionery Company, 
Attleborongh etc. Street Railroad Company, 
Beacon Cycle Mannfactnring Company, 



Black Rocks & Salisbury Street Railroad Com 

pany. 
Blair Camera Company, .... 



Boston Advertising Company, 
Brookfield Brick Company, . 
C. W. Matell Manufacturing Company, 
Chelsea Express Despatch Company, . 
Chelsea Wire Fabric Rubber Company, 
Child Acme Cutter and Press Company, 
Childs & Kent Express Company, 
Choate Drug & Chemical Company, 
Commonwealth Jewelry Company, 
Commonwealth Publishing Company, . 

Davis Company, 

Engraver and Printer Company, . 

Essex Electric Street Railroad Company, 

Essex Leather Company, 

Evening Gazette Company, . 

Framingham Union Street Railroad Company 

Frank E. Sargent Company, . . . 

Franklin Educational Company, . 

Goddard Machine Company, . 

H. A. Williams Manufacturing Company, 

Harvard Printing Company, . 



$520 80 

818 40 

37 20 

1,182 96 

2,648 64 

1,136 83 

3,434 30 

59 52 

113 09 

223 20 

148 80 

586 27 

446 40 

334 80 

372 00 

119 04 

189 72 

169 45 

74 40 

379 44 

90 77 

2,008 80 

654 72 

595 20 

568 00 

23 81 

11 01 

22 32 



$20 83 

24 00 

1 00 

41 40 
190 70 

32 21 
100 74 

1 97 

8 48 
15 62 

6 46 
35 17 

11 16 

9 04 

42 78 

12 50 
15 68 

3 62 

5 20 

10 11 

2 90 
80 35 
19 65 
15 84 
12 28 

61 

1 47 

78 



$541 63 

842 40 

38 20 

1,224 36 

2,839 34 

1,169 04 

3,535 04 

61 49 

121 67 

238 82 

164 26 

621 44 

457 56 

343 84 

414 78 

131 54 

205 40 

173 07 

79 60 

389 55 

93 67 

2,089 15 

674 37 

611 04 

570 28 

24 46 

12 48 

23 10 
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Dbbtob. 


Corporation 
Tax for 1892. 


InteroBt. 


Total. 


Hull Electric Light and Power Company, . 


$74 40 


$1 94 


976 34 


Hjdranlic Manufacturing Company, . 


13 39 


32 


13 72 


J. G. Cnpples Company, 


74 40 


4 24 


78 64 


JamesTille Manufacturing Company, . 


736 56 


54 49 


791 06 


Lamprey Boiler etc. Company, .... 


186 00 


11 90 


197 90 


Loring & Blake Organ Company, .... 


635 38 


7 95 


643 33 


Lynn Ice Company, 


470 21 


18 80 


489 01 


Lynn Press Publishing Company, ' . . . 


223 20 


29 91 


253 11 


Magneso Calcite Fire Proof Company, . 


161 15 


5 89 


167 04 


Manet Street Railroad Company, .... 


487 30 


14 62 


501 92 


National Mortgage etc. Company, .... 


192 62 


3 56 


196 18 


Nanmkeag Street Railroad Company, . 


4,074 89 


109 80 


4,188 69 


Neograph Publishing Company, .... 


74 40 


4 24 


78 64 


New York and Boston Inland Railroad Company, 


71 72 


9 68 


81 40 


Newburyport Herald Company, .... 


63 98 


1 60 


65 58 


Norton Iron Company, 


186 00 


3 85 


189 85 


Old Spain Co-operative Society, .... 


22 32 


1 66 


23 88 


Parmenter Manufacturing Company, . 


1,041 60 


27 62 


1,069 22 


Quaboag Steamboat Company, . ... 


68 30 


5 12 


73 42 


Standard Furniture Company, .... 


744 00 


17 86 


761 86 


Suspension Transportation Company, . 


372 00 


9 33 


381 33 


Thorp & Adams Manufacturing Company, . . 


178 56 


3 57 


182 13 


Traveller Publishing Company, . . . . 


267 84 


19 10 


286 94 


Villa Paint and Ornamental Company, . 


31 25 


63 


31 88 


• 

W. M. Colby Company, 


148 80 


10 41 


159 21 


Wakefield Water Company, 


746 98 


18 82 


765 80 


Waltham Watch Tool Company, .... 


193 44 


5 06 


198 50 


Watchman Publishing Company, .... 


446 40 


11 16 


457 56 


West Chop Steamboat Company, .... 


^9 52 


1 61 


55 13 


West End Supply Company, 


52 08 


3 60 


55 68 


Wheelman Company, 


111 60 


2 34 


113 94 


Winkley & Maddox Ice Company, 


223 20 


4 91 


228 11 








f 30,544 47 
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MISCELLANEOUS COLLECTIONS. 



Potter Lovell Company, taxes for 1890, . ... |1,978 67 

Suffolk Trust Company, taxes for 1891, 701 64 

Westborough Electric Light and Power Company, ... 25 00 

Alta Manufacturing Company, 5 00 

American Security and Trust Company, 5 00 

Brooks Bank Note Company, 6 00 

Hudson and Chester Granite Company, 6 00 

United States Postage Stamp Delivery Company, ... 6 00 

Economic Accident Insurance Company, 30 00 

Fraternal Association of America, 33 00 

Woburn Electiic Light Company, 6 00 

Brophy Bros. Shoe Company, 6 00 

Advertiser Newspaper Company, 5 00 

Arthur Treat Company, 5 00 

Somerville Desk Company, 5 00 

Salem Waste Company, 5 00 

Downing Morocco Company, 5 00 

Economic Accident Insurance Company, 30 

Fraternal Association of America, 33 

J2,828 94 

Taxes, 30,644 47 

Costs, 638 43 

Total, 133,911 84 



PUBLIC CHARITABLE TRUSTS. 



Shaw Asylum for Mariners' Children. Petition for instructions. S. 
J. C, Eq., Suffolk. Notice acknowledged, and right to hear- 
ing waived. 

John J. Williams, trustee. Petition for permission to mortgage real 
estate. Probate Court, Essex. Notice acknowledged, and right 
to hearing waived. 

West Boston Society v. Attorney-General. Petition for instructions 
as to disposition of charitable funds. S. J. C, Eq., Suffolk. 
Notice acknowledged, and right to hearing waived. 
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Stephen O. Benton et cUs. v. Heirs of Seth Sprague et cds. Bill in 
• equity for leave to sell real estate. Superior Court, Bristol. 
Notice acknowledged, and right to hearing waived. 

Quincy, City of, v. Attorney-General. Bill in equity for instructions* 
Suffolk S. J. C. Notice acknowledged, appearance and answer 
pending before the full court. 

Jonathan Mann, estate of. John F. Brown et aL, petitioners. Peti- 
tion for the compromise of a will. Norfolk S. J. C. Notice 
acknowledged, and right to hearing waived. 

John J. Williams, petitioner. Petition for leave to sell real estate. 
Probate Court, Suffolk. Notice acknowledgo^l, and right to 
hearing waived. 

Eokley, Frances A., estate of. Petition for the appointment of a 
trustee. Probate Court, Suffolk. Notice acknowledged, and 
right to hearing waived. 

George MoAlister v. Benjamin F. Burgess, executor. Suffolk S. 
J. C. . Notice acknowledged, and right to hearing waived. 

Daniel Steel et al,^ petitioners. Petition for appointment of receiver 
of Faith Missions at Home and Abroad. Notice acknowledged, 
and right to hearing waived. 

Charles F. Aldrich, public administrator of the estate of Adeline 
M. Lawrence. Petition for leave to sell real estate, and for 
payment of debts. Probate Court, Worcester. Notice ac- 
knowledged, and right to hearing waived. 

John J. Williams, trustee, petitioner. Petition for leave to sell real 
estate. Probate Court, Norfolk. Notice acknowledged, and 
right to be heard waived. 

Henry H. Sears et aZ., administrators, v. Sally E. Chapman et als. 
BUI for instructions. Decree. See 158 Mass. 400. 

Holmes ef at. v. Coates. Construction of will. Answer of attorney- 
general filed. Decree. 

Niles, Thomas ef cds. v. Attomey-Grenend et als. Suffolk. Bill in 
equity for instructions as to existence of public charitable trust* 
Ajiswer of attorney-general filed. Pending. 

Smith, Phineas B., executor and trustee, v. Harriet F. D. Walker 
€i als. Petition for instructions under will of Henry A. Walker 
as to existence of public charity. Pending. 

St. Paul's Church, wardens and vestry of, r. Attorney-General ef ab. 
Suffolk. BUI for instructions as to oonstraction of wiU. Answer 
of attorney-general filed. Pending. 

Cases Asisixq Uxdkr the Legagt Tax Act. 

[St. IS91. c. 425.] 

William 6. Preston, executor of the will of Emily Webb Pteaton, 
petitioner. Petition for instructions. Probate Court, SoflMk. 
Answer. Decree. 
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Elizabeth T. Reed, estate of. Petition for construction of will. 
Probate Coart, Worcester. Answer. Decree. 

Francis V. Balch, trustee under the will of J. Sophronia B. Little. 
Petition for allowance of trustee's account. Probate Court, 
Essex. Pending. 

William C. Endicott, executor of the will of R. D. Rogers, petitioner. 
Petition for instructions. Probate Court, Essex. Pending. 

Jonathan P. Dana, administrator of the estate, of Mary Hunt, peti- 
tioner. Petition for instructions. Probate Court, Worcester. 
Answer. Pending. 

John W. Frothingham et oZ., executors of the will of Lydia Froth- 
ingham, petitioners. Petition for instructions. Essex Pro- 
bate Court. Pending. 

Charles W. Cook et aZ., executors of the will of Caroline P. Adams. 
Petition for instructions. Probate Court, Middlesex. Answer. 
Hearing and decree for Treasurer of Commonwealth. Appeal to 
Supreme Judicial Court by executors and trustees. Pending. 

William Minot et cUs.j executors of will of Cornelia A. 6. Winthrop, 
petitioners. Petition for instructions as to construction of will. 
Probate Court, Norfolk. Pending. 
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MISCELLANEOUS CASES. 



Adams, James K., v. Commonwealth (Cattle Commissioners). Peti- 
tion for compensation for care, killing and burial of certain 
swine infected with disease. Superior Court, Suffolk County. 
Judgment for the plaintiff by agreement. 

Gateley, Ellen, petitioner, v. Commonwealth. Petition for assess 
ment of damages for land taken by the Board of Metropolitan 
Sewerage Commissioners. Middlesex Superior Court. Referred 
to the district attorney for the Northern district. 

Magee Furnace Company, petitioner, v. Commonwealth. Same as 
preceding. Referred to the district attorney for the Suffolk 
district. 

Griffin, John, petitioner, v. Commonwealth. Same as preceding. 

Norcross, Orlando W., et als,^ petitioners, v. Commonwealth. Same 
as preceding. Referred to the district attorney for the Northern 
district. 

Rice, William B., petitioner, v. Commonwealth. Same as preceding. 
Referred to the district attorney for the Northern district. 

Welch, Francis C, e^ aZs., v. Commonwealth. Same as preceding. 

Merrill, George S., Insurance Commissioner, petitioner, v. Abra- 
ham Lincoln Benefit Association. Petition under St. 1893, ch. 
418, to the Supreme Judicial Court, for the appointment of a re- 
ceiver. Thomas Milligan appointed receiver. 

Same v. American Friendly Society. Same as above. Henry A. 
Wyman appointed receiver. 

Same v. American Mutual Relief Association. Same as preceding. 
Same v. Order of Franklin. Same as preceding. 

Same v. National Fraternal and Beneficial Union. Same as pre- 
ceding. 

Same v. United Order of Equity. Same as preceding. Petition dis- 
missed without costs, and without prejudice, another receiver 
having been appointed by the Superior Court. 

Miner, Alouzo A., petitioner for certiorari^ v. William M. Olin, Sec- 
retary of the Commonwealth. Suffolk S. J. C. Heard and re- 
served for the full court. Heard by full court and petition dis- 
missed. 
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Same, petitioner for mandamus^ v. William M. Olin, Secretary of the 
Commonwealth. Suffolk S. J. C. Heard and reserved for the 
full court. Heard by full court and petition dismissed. 

Commonwealth, by Board of Commissioners of Savings Banks, v. 
New Bedford Trust Company. Petition for an injunction and 
the appointment of a receiver. Injunction granted and after- 
wards dissolved. 

Larcom, George T., v. William M. Olin, Secretary of the Common- 
wealth. Bill in equity for an injunction to restrain the respond- 
ent from issuing a charter as a city to the town of Beverly. 
Heard and reserved for the full court. Bill dismissed by the 
full court. 

Same v. Same. Petition for a writ of mandamus to prohibit the 
respondent from issuing articles of government as a city to the 
town of Beverly. Rule for parties interested to show cause. 
Heard and reserved for the full court. Writ ordered to issue by 
the full court. 

American Ballot Box Association v. Commonwealth. Petition to the 
Superior Court for the price of ballot boxes furnished to the 
Commonwealth. Suffolk. Pending. 

Henry J. Winde, executor, v. Suffolk Savings Bank, the Common- 
wealth et aL Bill in equity. Suffolk S. J. C. Pending. 

Joseph N. Friedman et aZ. v, Charles Harrington. Circuit Court of 
the United States. District of Massachusetts. In equity. Bill 
to restrain the respondent as milk inspector of the city of Bos- 
ton from enforcing the provisions of St. 1891, c. 58, against the 
complainants. Continued to await the decision in re Plumley 
pending in the Supreme Court of the United States. 

The following cases reported as pending at the date of the last 
annual report have since been disposed of or are still pending as 
indicated below : — 

Adams, James K., v. Commonwealth (Cattle Commissioners). Peti- 
tion for compensation for care, killing and burial of certain 
swine infected with disease. Superior Court, Suffolk County. 
Settled by agreement of parties. 

Attorney-General ex reL Commissioner of Corporations v. Boston 
Macaroni Manufacturing Company. Non-payment of fee re- 
quired by Public Statutes, chapter 106, section 84. Pending. 

Attorney-General v. Love joy Store Service Company. Middlesex. 
Quo warranto. Pending. 

Attorney-General ex reL Treasurer v, Meigs Elevated Railroad 
Company. Information for non-payment of corporation tax for 
1889. Pending. 

Attorney-General ex reL Treasurer v. Meigs Elevated Railroad Con- 
struction Company. Information for non-payment of corpora- 
tion tax for 1889. Pending. 
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Titcomb, George H., v. Cape Cod Ship Canal Company, George 
A. Harden, Treasurer, et al. Petition for injunction to restrain 
the Treasurer of the Commonwealth from the payment of money 
under St. 1883, chapter 259, and St 1891, chapter 397. Answer 
filed. Pending. 

Commonwealth ex rel. Savings Bank Commissioners v. Stockbridge 
Savings Bank. Petition for injunction and appointment of a 
receiver. Injunction issued and F. A. Hobbs appointed re- 
ceiver. First dividend of thirty-three and one-third per cent, 
paid. Second dividend of sixteen and two-thirds per cent, 
decreed by the court. Pending. 

Commonwealth, by Board of Commissioners of Savings Bank, v. 
Suffolk Trust Company. Petition for injunction and receiver. 
Granted. J. Haskell Butler, Esq., appointed receiver. Pend- 
ing. 



RULES OF PRACTICE IK REQUISITION 

CASES. 



Every application to the Governor for a requisition upon the executive 

aathority of any other State or Territory, for the delivery up and return of 

any offender who has fled from the justice of this State, must be made by 

the district or prosecuting attorney for the county or district in which the 

offence was committed, and must be in duplicate original papers, or certi- 

fed copies thereof. 

The following must appear by the certificate of the district or prosecu- 
ting attorney : — 

(a) The full name of the person for whom extradition is asked, to- 
gether with the name of the agent proposed, to be properly spelled. 

(6) That, in his opinion, the ends of public justice require that the 
alleged criminal be brought to this State for trial, at the public expense. 

(c) That he believes he has sufficient evidence to secure the conviction 
of the fugitive. 

(d) That the person named as agent is a proper person, and that he has 
no private interest in the arrest of the fugitive 

(e) If there has been any former application for a requisition for the 
same person, growing out of the same transaction, it must be so stated, 
with an explanation of the reasons for a second request, together with the 
date of such application, as near as may be. 

(/) If the fugitive is known to be under either civil or criminal arrest 
in the State or Territory to which he is alleged to have fled, the fact of 
such arrest and the nature of the proceedings on which it is based must be 
stated. 

(g) That the application is not made for the purpose of enforcing, the 
collection of a debt, or for any private purpose whatever ; and that, if the 
requisition applied for be granted, the criminal proceedings shall not be 
used for any of said objects. 

(h) The nature of the crime charged, with a reference, when practi- 
cable, to the particular statute defining and punishing the same. 
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(t) If the offence charged is not of recent occurrence, a satisfactory 
reason must be given for the delay in making the application. 

1. In all cases of fraud, false pretences, embezzlement or forgery, 
when made a crime by the common law, or any penal code or statute, the 
affidavit of the principal complaining witness or informant that the appli- 
cation is made in good faith, for the sole purpose of punishing the accused, 
and that he does not desire or expect to use the prosecution for the purpose 
of collecting a debt, or for any private purpose, and will not directly or 
indirectly use the same for any of said purposes, shall be required, or a 
sufficient reason given for the absence of such affidavit. 

2. Proof by affidavit of facts and circumstances satisfying the Executive 
that the alleged criminal has fled from the justice of the State, and is in 
the State on whose Executive the demand is requested to be made, must be 
given. The fact that the alleged criminal was in the State where the 
alleged crime was committed at the time of the commission thereof, and is 
found in the State upon which the requisition was made, shall be sufficient 
evidence, in the absence of other proof, that he is a fugitive from justice. 

8. If an indictment has been found, certified copies, in duplicate, must 
accompany the application. 

4. If an indictment has not been found by a grand jury, the facts and 
circumstances showing the commission of the crime charged, and that the 
accused perpetrated the same, must be shown by affidavits taken before a 
magistrate. (A notary public is not a magistrate within the meaning of 
the Statutes.) It must also be shown that a complaint has been made, 
copies of which must accompany the requisition, such complaint to be 
accompanied by affidavits to the facts constituting the offence charged by 
persons having actual knowledge thereof, and that a warrant has been 
issued, and duplicate certified copies of the same, together with the returns 
thereto, if any, must be furnished upon an application. 

5. The official character of the officer taking the affidavits or depositions, 
and of the officer who issued the warrant must be duly certified. 

6. Upon the renewal of an application, — for example, on the ground 
that the fugitive has fled to another State, not having been found in the 
State on which the first was granted, — new or certified copies of papers, 
in conformity with the above rules, must be furnished. 
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7. In the case of any person who has been convicted of any crime, and 
escapes after conviction, or while serving his sentence, the application may 
be made by the jailer, sheriff or other officer having him in custody, and 
shall be accompanied by certified copies of the indictment or information, 
record of conviction and sentence upon which the person is held, with the 
affidavit of such person having him in custody, showing such escape, with 
the circumstances attending the same. 

8. No requisition will be made for the extradition of any fugitive except 
in compliance with these rules. 



\ 



